AGREEMENT BETWEEN COUNTY AND PROFESSIONAL SERVICES FIRM

This Agreement Between County and Professional Services Firm, (this “Agreement”) made and entered into by and
between Marion County, a political subdivision of the State of Florida, located at 601 SE 25" Ave, Ocala, FL 34471
(hereinafter referred to as “COUNTY”) and Professional Service Industries, Inc., with a principal address of 545
E. Algonquin Rd, Arlington Heights, IL 60005, and a local office located at 16550 Scheer Blvd., Suite 1, Hudson,
FL 34667, possessing FEIN# 37-0962090 (hereinafter referred to as “FIRM”) under seal for the Geotechnical
Engineering Services, (hereinafter referred to as the “Project”), and COUNTY and FIRM hereby agreeing as
follows:

WITNESSETH:

In consideration of the mutual covenants and promises contained herein, COUNTY and FIRM (singularly referred
to as “Party”, collectively “Parties™) hereto agree as follows:

Section 1 — The Contract. The contract between COUNTY and FIRM, of which this Agreement is part, consists
of the Contract Documents. This Agreement approved by the Board of County Commissioners shall be effective on
the last signature date set forth below.

Section 2 — The Contract Documents. The Contract Documents are defined as this Agreement, the Specifications,
the Drawings, all Purchase Orders, Change Orders and Field Orders issued hereafter, any other amendments hereto
executed by the Parties hereafter, together with the following (if any):

Marion County Solicitation #22Q-228 - Geotechnical Engineering Services, the Offer, Scope and/or
Specifications, Plans and/or Drawings, any/all Addenda as issued in support of this Solicitation and any/all
Exhibits defined herein, Certificates of Insurance and Notice to Proceed or Purchase Order.

Should any conflict arise between the contract documents and the Agreement, the terms of the Agreement shall
govern.

Section 3 — Entire Agreement. The Contract Documents form the agreement between Parties for the Project and
the FIRM acknowledges receipt of a copy of each and every Contract Document. The Contract Documents represent
the entire and integrated agreement between the Parties and supersede prior negotiations, representations or
agreements, either written or oral. This Agreement may be amended or modified only in writing, The Contract
Documents shall not be construed to create a contractual relationship of any kind between any person or entities
other than COUNTY and FIRM.

Section 4 - Term. This Agreement shall commence upon COUNTY’s Board of County Commissioner’s
approval and shall continue for a one (1) year term through September 1, 2024. Pending mutual agreement;
and with Board approval, one (1) additional renewal term of one (1) years, pending mutual agreement. All Work,
defined herein, will proceed in a timely manner without delays.

Section 5 — Scope of Services. FIRM shall complete the scope of services for the Geotechnical Engineering
Services as per specifications and requirements for RFQ 22Q-228, the FIRM shall be assigned Purchase Orders by
the COUNTY for conducting the installation, analysis, and monitoring of various tests; gradation, extraction,
standard penetration both in the field and laboratory, and reporting the results of any and all testing to the County,
but not limited to those outlined in the RFQ. Project Purchase Orders exceeding $50,000 shall be additionally
subject to final review and approval by the Board of County Commissioners (BCC); all proposals must be submitted
in writing and contain a scope of services with a breakdown of hours and rates.

Section 6 — Compensation. COUNTY shall make payment to FIRM under COUNTY’s established procedure,

upon completion of the work described under each assigned project, unless otherwise specified in the project’s
terms and conditions, and per Exhibit A - Fee Schedule, hereto, (the “Agreement Price”). There shall be no
provisions for pricing adjustments during the Term, however, rate increases shall be considered upon each two-(2)
year renewal term with Board approval. Additional rates, when required and requested by COUNTY, that are not
listed, shall be subject to negotiation. FIRM's invoice shall describe with reasonable particularity each service
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and employees, to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of FIRM
and other persons employed or utilized by FIRM, in the performance of the Agreement, including but not limited
to property damage, harm or personal injury, including death, to the extent allowed by Section 725.08, F.S., and to
the extent that the services rendered pursuant to the Agreement were services of a “Design Professional” as defined
in Section 725.08(4), F.S. This section shall survive the termination of the Agreement.

Section 13 — Insurance. As applicable, during the period of Work, insurance policies shall be with a company or
companies authorized to do business in the State of Florida. COUNTY shall be notified if any policy limit has
eroded to one half its annual aggregate. FIRM shall provide, within the timeframe noted in the Award Letter, a
Certificate of Insurance, issued by a company authorized to do business in the State of Florida and with an A.M.
Best Company rating of at least A-. Self-Insured companies that cannot be rated, will also be considered. All policies
must include all requirements listed below, reference the project number and show Marion County as additional
insured. The Certificate should also provide for 30-day cancellation notice to the Procurement Director’s address,
set forth herein.

WORKERS COMPENSATION AND EMPLOYER'S LIABILITY

Coverage to apply for all employees at STATUTORY Limits in compliance with applicable state and

federal laws.

¢ Employer's Liability limits for not less than $100,000 each accident $500,000 disease policy limit and
$100,000 disease each employee must be included.

¢ The Contractor/Vendor, and its insurance carrier, waives all subrogation rights against Marion County,
a political subdivision of the State of Florida, its officials, employees and volunteers for all losses or
damages which occur during the contract and for any events occurring during the contract period,
whether the suit is brought during the contract period or not.

» The County requires all policies to be endorsed with WC00 03 13 Waiver of our Right to Recover from
others or equivalent.

COMMERCIAL GENERAL LIABILITY

Coverage must be afforded under a Commercial General Liability policy with limits not less than

¢ $1,000,000 each occurrence for Bodily Injury, Property Damage and Personal and Advertising Injury

e $2,000,000 each occurrence for Products and Completed Operations

BUSINESS AUTOMOBILE LIABILITY

Coverage must be afforded including coverage for all Owned vehicles, Hired and Non-Owned vehicles for

Bodily Injury and Property Damage of not less than $1,000,000 combined single limit each accident.

e In the event the Contractor/Vendor does not own vehicles, the Contractor/Vendor shall maintain
coverage for Hired & Non-Owned Auto Liability, which may be satisfied by way of endorsement to
the Commercial General Liability policy or separate Business Auto Liability policy.

PROFESSIONAL LIABILITY INSURANCE with limits of not less than $1,000,000 per occurrence and

$2,000,000.00 annual aggregate. Higher limits may be required for projects valued in excess of

$5,000,000. Projects $5,000,000 or more will need to be reviewed by COUNTY’s Risk and Benefit

Services Department to determine appropriate Professional Liability limits. The policy must be maintained

by FIRM for the duration of the Project. If the policy is written on a claims-made basis, FIRM must

maintain the policy for a minimum of 5 years following the completion of the Project.

Section 14 — Independent Contractor. In the performance of this Agreement, FIRM will be acting in the capacity
of an “Independent Contractor” and not as an agent, employee, partner, joint venture, or associate of COUNTY.
FIRM shall be solely responsible for the means, methods, techniques, sequences, and procedures utilized by FIRM
in the full performance of this Agreement.

Section 15 - Default/Termination. In the event FIRM fails to comply with any of the provisions of this
Agreement, COUNTY may terminate this Agreement for cause by first notifying FIRM in writing, specifying the
nature of the default and providing FIRM with a reasonable period of time in which to rectify such default. In the
event the default is not cured within the time period given, COUNTY thereafter may terminate this Agreement for
cause upon written notice to FIRM without prejudice to COUNTY. In the event of termination of this Agreement
for cause, COUNTY will then be responsible to compensate FIRM only for those services timely and satisfactorily
performed pursuant to this Agreement up to the date of termination. COUNTY may terminate this Agreement

22Q-228 CNT | Page 3 of 12



without cause providing at least thirty (30) days written notice to FIRM. In the event of termination of this
Agreement without cause, COUNTY will compensate FIRM for all the work timely and satisfactorily performed
pursuant to this Agreement up to and including the date of termination. Notwithstanding any other provision of this
Agreement, this Agreement may be terminated if for any reason there are not sufficient appropriated and available
monies for the purpose of maintaining COUNTY or other public entity obligations under this Agreement. COUNTY
shall have no further obligation to FIRM, other than to pay for services rendered prior to termination.

Section 16 — Damage to Property. FIRM shall be responsible for all material, equipment and supplies sold and
delivered to COUNTY under this Agreement and until final inspection of the Work and acceptance thereof by
COUNTY. In the event any such material, equipment and supplies are lost, stolen, damaged or destroyed, or
COUNTY property, buildings, or equipment is damaged during delivery or unloading, or in the course of the WORK
prior to final inspection and acceptance, FIRM shall replace the same or be returned to original state without
additional cost to COUNTY, as applicable.

Section 17 — Termination for Loss of Funding/Cancellation for Unappropriated Funds. The obligation of
COUNTY for payment to FIRM is limited to the availability of funds appropriated in a current fiscal period, and
continuation of this Agreement into a subsequent fiscal period is subject to appropriation of funds, unless otherwise
authorized by law.

Section 18 — Use of Other Contracts. COUNTY reserves the right to utilize any COUNTY contract, State of
Florida contract, city or county governmental agencies, school board, community college/state university system,
or cooperative bid agreement. COUNTY reserves the right to separately bid any single order or to purchase any
item on this solicitation/Agreement if it is in the best interest of COUNTY.

Section 19 — Employee Eligibility Verification. COUNTY hereby affirms it is duly registered, uses, and adheres
to the practices of the E-Verify system, including those outlined in the clauses below.

Beginning January 1, 2021, Section 448.095, F.S., requires FIRM to register and use the E-Verify system to verify
the work authorization status of all newly hired employees and prohibits FIRM from entering into this Contract
unless it is in compliance therewith. Information provided by FIRM is subject to review for the most current version
of the State or Federal policies at the time of the award of this Contract.

By previously signing the ITB Acknowledgment and Addenda Certification Form, and this Contract, FIRM has
agreed to perform in accordance with the requirements of this subsection and agrees:

a) It is registered and uses the E-Verify system to verify work authorization status of all newly hired
employees.

b) COUNTY shall immediately terminate FIRM if COUNTY has a good faith belief that FIRM has knowingly
violated Section 448.09(1), F.S., that is, that FIRM knowingly employed, hired, recruited, or referred either
for itself or on behalf of another, private or public employment within the State an alien who is not duly
authorized to work by the immigration laws or the Attorney General of the United States.

¢) IfFIRM enters into a contract with a subcontractor, FIRM shall obtain from the subcontractor an affidavit
stating that the subcontractor does not employ, contract with, or subcontract with an unauthorized alien.

d) FIRM shall maintain a copy of such affidavit for the duration of this Contract and provide it to COUNTY
upon request.

e) FIRM shall immediately terminate the subcontractor if FIRM has a good faith belief that the subcontractor
has knowingly violated Section 448.09(1), F.S., as set forth above.

f) If COUNTY has a good faith belief that FIRM’s subcontractor has knowingly violated Section 448.095,
F.S., but that FIRM has otherwise complied, COUNTY shall promptly order FIRM to terminate the
subcontractor. FIRM agrees that upon such an order, FIRM shall immediately terminate the subcontractor.
FIRM agrees that if it should fail to comply with such an order, COUNTY shall immediately terminate
FIRM,

g) If COUNTY terminates this Contract with FIRM, FIRM may not be awarded a public contract for at least
one (1) year after the date of termination.
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Section 28 - Construction Administration Services. As a representative of COUNTY, FIRM in conjunction with
COUNTY's project management team shall visit the Project site at intervals appropriate to the stage of the FIRM's
operations, or as otherwise agreed with COUNTY to become generally familiar with and to keep COUNTY informed
about the progress and quality of the portion of the Work completed. FIRM shall determine in general if the Work
is being performed in a manner that would indicate that the Work, when fully completed, will be in accordance with
this Agreement.

Section 29 - COUNTY's Right to Withhold Payment. In the event that COUNTY in its sole judgment becomes
credibly informed that any representations of FIRM are wholly or partially inaccurate, COUNTY may withhold
payment of sums then or in the future equal to the amount of the inaccuracy, otherwise due to FIRM until the
inaccuracy, and the cause thereof, is corrected to COUNTY's reasonable satisfaction.

Section 30 - Use and Ownership of Documents. The drawings, specifications and other documents or things
prepared by FIRM for the Project shall become and be the sole property of COUNTY. FIRM shall be permitted to
retain copies thereof for its records and for its future professional endeavors. Such drawings, specifications, and other
documents or things are not intended by FIRM for use on other projects by COUNTY or others. COUNTY shall not
reuse or make any modifications to the drawings, specifications, and other documents without prior written
authorization of FIRM.

Section 31 — Firm Conduct: These Guidelines govern FIRM while doing work on COUNTY property, as well as
FIRM's employees, agents, consultants, and others on COUNTY property in connection with the FIRM's work or
at the FIRM's express or implied invitation.
e Courtesy and Respect: COUNTY is a diverse government institution and it is critical that FIRM
and its employees conduct themselves in a manner that is lawful, courteous, businesslike, and
respectful of all staff, guests, or visitors.
e Language and Behavior: FIRM and its employees cannot engage in behavior that is rude,
threatening, or offensive. Use of profane or insulting language is prohibited. Harassment of any
type, including sexual harassment is strictly prohibited. Abusive, derogatory, obscene or improper
language, gestures, remarks, whistling, cat calls or other disrespectful behavior cannot be
tolerated. Roughhousing, fighting, fisticuffs, physical threats, destruction of property, vandalism,
littering, or physical abuse of anyone on COUNTY property is not permitted under any
circumstance.
e No Weapons, Alcohol, or Drugs: The use, possession, distribution, or sale of any weapon,
alcohol, illegal drug, or controlled dangerous substance by FIRM or its employees is prohibited.
Offenders will be removed from COUNTY property and/or reported to law enforcement.
¢ Smoking: FIRM and its employees are not permitted to smoke in or near any COUNTY buildings.
¢ Fraternization: FIRM and its employees may not fraternize or socialize with COUNTY staff.
e Appearance: FIRM and its employees are required to wear appropriate work wear, hard hats and
safety footwear, as the case may be, while on the job. Articles of clothing must be neat and tidy in
appearance, and cannot display offensive or inappropriate language, symbols or graphics.
COUNTY has the right to decide if such clothing is inappropriate.
FIRM is responsible for its employees, agents, consultants and guests. If prohibited conduct does occur, FIRM will
take all necessary steps to stop and prevent any future occurrence. Any breach of these conditions will result in the
removal of the person responsible from COUNTY property and prohibited actions could result in the immediate
termination of any or all of FIRM's contracts with COUNTY.

Section 32 — Sovereign Immunity. Nothing in the Agreement shall be deemed to waive the sovereign immunity
protections provided COUNTY pursuant to Florida law. Notwithstanding anything stated to the contrary in the
Agreement, any obligation of COUNTY to indemnify FIRM, if provided, is limited and shall not exceed the limits set
forth in Section 768.28, Florida Statutes. This Section shall survive the termination of the Agreement. This section
shall survive the termination of the Agreement.

Section 33 — On-Going Compliance. The Parties acknowledge that the Agreement may contain provisions prescribed

by laws, statutes, and regulations that can change during the Term of the Agreement. The Parties understand and agree
that the Agreement is intended to reflect and require the Parties’ compliance with all laws at all times. The Parties
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22Q-228 Geotechnical Engineering Services
EXHIBIT A — FEE SCHEDULE

DESCRIPTION RATE UNIT
PROFESSIONAL, TECHNICAL, AND ADMINISTRATIVE PERSONNE
Principal Engineer $170.00 HR
Senior Engineer $140.00 HR
Soil Scientist $104.00 HR
Staff Engineer $95.00 HR
CADD Draftsmen $75.00 HR
Senior Engineering Technician $65.00 HR
Engineering Technician $50.00 HR
Secretary/Clerical $60.00 HR
INSPECTORS/INSPECTIONS
Asphalt Inspector, Level 1 and 2 $70.00 HR
Asphalt Plant Inspector, Level 1 and 2 $75.00 HR
Concrete Inspector, Level 1 and 2 $70.00 HR
Drilled Shaft Inspector $75.00 HR
Earthwork Field Inspector, Level 1 and 2 $70.00 HR
Q.C. Manager $100.00 HR
State Certified Building Inspector (minimum of 3 hours) $105.00 HR
Threshold Inspection (minimum of 3 hours) $115.00 HR
GEOTECHNICAL EXPLORATION
Auger Borings (Hand) $11.00 LF
Auger Borings (Power)
0°-50 $11.00 FT
50°-100° $13.50 FT
100°-150° $18.00 FT
150’-200° $22.50 FT
Grout Bore Hole $6.50 FT
CONE PENETRATION
0’-50’ Continuous Data Sampling $12.00 FT
50’-100’ Continuous Data Sampling $14.00 FT
100°-150’ Continuous Data Sampling $16.00 FT
STANDARD PENETRATION
0°-50’ $14.00 FT
50°-100 $16.00 FT
100’-150° $20.00 FT
150°-200° $25.00 FT
UNDISTURBED SAMPLES (SHELBY TUBES)
0’-50° $125.00 EA
50°-100° $155.00 EA
Extra Split Spoons $33.00 EA
TEMPORARY CASING
0°-50° $8.50 FT
50’-100° $10.50 FT
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Groundwater Sample Analysis by EPA Methods 8260, EPA 8270, FL- $475.00 EA
PRO and 8§ RCRA Metals
Soil Sample Analyzed for EPA Methods 8260/5035 EPA 8270, FL- $475.00 EA
PRO and 8
Encore Samplers, Low Level Soil Sample $18.00 EA
Field Horizontal/Vertical Permeability $400.00 EA
Fillable Porosity $65.00 EA
MATERIALS TESTING
Air Content (Volumetric Method) $23.00 EA
Asphalt Core:
Depth Check (4/6™) $40.00 EA
Density (47/6”) $45.00 EA
Backfill w/asphalt (4”) $10.00 EA
Backfill w/asphalt (6”) $10.00 EA
Concrete Cylinders (Set of Four) $120.00 EA
Additional Cylinders $25.00 EA
Additional Slump $20.00 EA
Soil Densities (Nuclear) $25.00 EA
Soil Densities (Calibrated Dry Sleeve) $30.00 EA
Wait Time (delay or time between tests, exceeding 60 minutes) $60.00 HR
Width/Depth Roadway (Set of 3) $45.00 EA
Unit Weight and Relative Yield of Fresh Concrete $42.00 EA
LABORATORY SERVICES
#200 Sieve Wash $45.00 EA
Asphalt Mix Design $665.00 EA
Asphalt Extraction $155.00 EA
Asphalt Gradation $105.00 EA
Atterberg Limits $93.00 EA
Carbonates $78.00 EA
Corrosion Series $300.00 EA
Gradation (Dry Sieve Analysis) $62.00 EA
Limerock Bearing Ratio (LBR) $275.00 EA
Marshall Stability $165.00 EA
Moisture Content $13.00 EA
Organic Content $45.00 EA
Permeability Tests (Lab) (Falling Head) $200.00 EA
pH Test $45.00 EA
Proctor (Standard or Modified) $105.00 EA
Soil Cement (Lab) $65.00 HR
Soil Cement Mix Design $465.00 EA
Soil Classification (FDOT) $120.00 EA
Soil Resistivity Testing $120.00 EA
MISCELLANEOUS ITEMS AND EQUIPMENT
Core Rig Mobilization $215.00 Per Event
Drill Rig Mobilization $500.00 Per Event
Ground Penetrating Radar (GPR) $2,100.00 DAY
Geoprobe Rental $2,400.00 DAY
OVA Rental $135.00 DAY
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Equipment Decontamination $112.00 HR

Boring Layout $100.00 HR

Delineation of Deleterious Soils $1,300.00 DAY

Maintenance of Traffic (MOT) $230.00 HR

Rolling Straight Edge -m_

Site Clearing Supervision $65.00 HR

Site Clearing (Minimum 1 Day) $2,000.00 DAY

Well Development $150.00 HR

ADDITIONAL SERVICES SUBMITTED BY FIRMS

Asbestos Inspector $95.00 HR

Florida Licensed Asbestos Consultant $150.00 HR

Lead-Based Paint Inspector $125.00 HR

EPA/600/R-93/116 (Calibrated Visual Estimate, reporting limit to $12.00 EA

<1%) Asbestos Analysis (1 week)

EPA/600/R-93/116 (400 Point Count) (reporting limit to <0.25%) $32.00 EA

Asbestos Analysis (1 week)

XRF Rental (Lead-Based Survey) $300.00 HR
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