AGREEMENT BETWEEN COUNTY AND CONTRACTOR

This Agreement Between County and Contractor, (this “Agreement™) made and entered into by and between Marion
County, a political subdivision of the State of Florida, located at 601 SE 25" Ave, Ocala, FL 34471 (hereinafter
referred to as “COUNTY”) and Aqua Clean Environmental Co., Inc, located at 3210 Whitten Rd, Lakeland, FL
33811, possessing FEIN# 54-1803483 (hereinafier referred to as “CONTRACTOR™) under seal for the Leachate
Disposal at Baseline Landfill, (hereinafter referred to as the “Project”), and COUNTY and CONTRACTOR hereby
agreeing as follows:

WITNESSETH:

In consideration of the mutual covenants and promises contained herein, COUNTY and CONTRACTOR
(singularly referred to as “Party,” collectively “Parties™) hereto agree as follows:

Section 1 — The Contract. The contract between COUNTY and CONTRACTOR, of which this Agreement is
part, consists of the Contract Documents. This Agreement approved by the Board of County Commissioners on July
18, 2017 shall be effective on the last signature date set forth below.

Section 2 — The Contract Documents. The Contract Documents are defined as this Agreement, the
Specifications, the Drawings, all Change Orders and Field Orders issued hereafter, any other amendments hereto
executed by the Parties hereafier, together with the following (if any):

RFP #17P-103 - Leachate Disposal at Baseline Landfill, Project Bid Scope and or Specifications, Plans and
Drawings, any/all Addenda as issued in support of this Bid, Certificate of Insurance and Notice to Proceed.

Section 3 — Entire Agreement. The Contract Documents form the agreement between Parties for the Project.
The Contract Documents represent the entire and integrated agreement between the Parties and supersede prior
negotiations, representations or agreements, either written or oral. This Agreement may be amended or modified only
in writing. The Contract Documents shall not be construed to create a contractual relationship of any kind between
any persons or entities other than COUNTY and CONTRACTOR.

Section 4 — Term. This Agreement shall become effective upon approval by COUNTY’s Board of County
Commissioners or Notice to Proceed, with contracted Work to commence September 21, 2017 through September
30, 2022 (the “Term™). Pending mutual request, and Board approval, two (2) additional and equal terms are available
as extensions/renewals to the agreement. All Work shall proceed in a timely manner without delays.

Section 5 — Scope of Services. CONTRACTOR shall complete the scope of services for RFP 17P-103 Leachate
Disposal at Baseline Landfill, per the Contract Documents, and within the Term. Quantities shown in this RFP are
approximate only and are subject to increase or decrease. Should quantities be increased, Contractor proposes to
dispose of additional leachate at the unit proposed prices. Should quantities decrease for any reason, payment to
Contractor will be made on actual quantities processed at the unit price, and will make no claim for anticipated
profits, overhead, or fixed costs for any decrease in quantities. County reserves the right to self-perform leachate
hauling services at any time and/or in any amount during the length of the contract.

CONTRACTOR RESPONSIBILITIES:

¢ The disposal site/process must be an FDEP permitted wastewater treatment plant (WWTP) or alternate disposal
location/process approved and permitted through the FDEP. The Contractor shall provide a chain of custody
form that provides assurance to the County that the quantity of leachate if removed from facility has been
received at the wastewater treatment facility (WWTF) or alternate disposal site. The chain of custody forms shall
be provided to the County with each pay request.

¢ The Contractor shall provide a copy of necessary permits including, but not limited to FDEP WWTF operation
permits and permit modifications issued before accepting the County’s leachate and local Industrial Waste Water
Discharge Permits. The Contractor will be responsible for complying with all applicable Federal, State, and
Local regulations concerning safety, operation, and environmental protection. Vendors discharging treated
leachate to pre-treatment facilities or WWTFs must show proof of acceptance from the receiving plant of such
treated leachate and the FDEP WWTF operations permits and permit modifications issued before accepting the
County’s leachate.




The County produces an average of 13,540 gallons of leachate per day; a single daily quantity may exceed 35,000
gallons. County guarantees no minimum or maximum quantities for any measured period of time. Weather
conditions and landfill operations determine leachate quantities.

The County may not require services during certain week(s) because only small quantities of leachate may be
generated. However, Contractor shall be available and on call during periods of low leachate generation.
Contractors shall be able to receive a minimum of 30,000 gallons within 24 hours of notification (receive and
remove for disposal within 24 hours of request). When possible, the County will provide a week's notice. If
Contractor refuses to accept 30,000 gallons more than three (3) times, County may recommend contract
termination.

Leachate volume will be based on metered gallons as shown at the Solid Waste Facility loading/transfer meter.
If the meter malfunctions, the volume will be determined as follows: Tanker Disposal: the tankers will weigh-
in (unloaded) at the Solid Waste Facility’s certified scale, and will weigh-out (leachate loaded) at the same scale,
the quantity will be calculated based on the unit weight of material. Direct Pipeline Disposal: Receiving location
must provide an inbound flowmeter with verifiable gallons.

The County must be notified within 24 hours if the treatment facility used for leachate disposal is deemed non-
compliant, has been shut down due to FDEP enforcement action, receives any fines levied by the FDEP, or
receives any waming or violation notices from the FDEP.

Selected Contractor's typical work week schedule is Monday-Friday, 7:00am to 5:00pm. If due to unforeseen
circumstances the County requires services outside the stated schedule, the Contractor will adhere to the same
proposed prices for services performed.

The County shall provide leachate loading/transfer facilities. The normal leachate loading/transfer operation
includes discharging through the County’s leachate loading valve into the Contractor's tanker or through the
connection provided by the Contractor. A temporary alternate loading operation may be used to load the
Contractor’s tanker during periods when the leachate loading valve may be inoperable. The Contractor’s tanker
shall accommodate filling through both a top hatch compatible with the County’s leachate loading valve and
through a side or bottom fitting for alternative loading conditions. The County reserves the right to suspend
loading/transfer operations due to circumstances beyond its control.

The Contractor shall provide a Management and Response Plan for the County to review. The County will
evaluate the plan based on (1) readiness to respond to County requests for leachate disposal, (2) safety procedures
for loading and unloading, (3) operator safety records, (4) responsiveness to citizen complaints, (5) documenting
and reporting accidents and citations, (6) preventing spills and spill clean-up, (7) documenting loads and
invoicing, (8) documenting that local discharge standards are met.

Due to the presence of methane gas and potentially harmful leachate, Contractor shall have in place a health and
safety plan that all operators shall be familiar with and adhere to its requirements. The plan shall include
provisions for remediation and clean-up of leachate spills. The health and safety plan shall clearly identify that
no smoking is permitted at the Marion County Solid Waste Facility.

Section 6 — Compensation. COUNTY shall make payment of $0.095 per gallon for the removal of leachate

from Baseline Solid Waste Facility storage tanks and disposal of leachate per the RFP, whether during or outside
regular business hours, (the “Agreement Price”), to CONTRACTOR under COUNTY ’s established procedure. There
shall be no provisions for pricing adjustiments during the Term. The leachate disposal unit price (per gallon) includes
all fees, including transportation and disposal fees. The County shall not be charged for any additional costs, fees, or
surcharges beyond the unit price.

Section 7 — Notices. Except as otherwise provided herein, all notices and other communications provided for

hereunder shall be in writing and sent by certified mail return receipt requested, or by hand delivery, and shall be
deemed effective if mailed, when deposited in a United States Postal Service mailbox with postage prepaid or if hand
delivered, when personally handed to the Party to whom the notice or other communication is addressed, with signed
proof of delivery. COUNTY’S and CONTRACTOR’S representatives for notice purposes are:

CONTRACTOR: Aqua Clean Environmental Co., Inc

3210 Whitten Rd,

Lakeland, FL 33811

CONTACT PERSON: Mike Zellars
863-644-0665 | E-mail: aquaclean@acelkd.com




COUNTY:

Marion County Solid Waste

c/o Marion County, a political subdivision of the State of Florida
601 SE 25" Ave

Ocala, FL 34471

A copy of all notices to COUNTY hereunder shall also be sent to:

Section 8 — Assignment. CONTRACTOR may not subcontract all or any part of this Agreement without written

Procurement Services Director

Marion County Procurement Services Department
2631 SE 3rd St

Ocala, FL 34471

E-mail: procurement(@marioncountyfl.org

approval by COUNTY.

Section 9 - Laws, Permits, and Regulations. Prior to the performance of any Work hereunder, CONTRACTOR
shall obtain and pay for all licenses and permits, as required to perform the Work. CONTRACTOR shall at all times
comply with all appropriate laws, regulations, and ordinances applicable to the services provided under this
Agreement.

Section 10 - Amendments. This Agreement may only be amended by mutual written agreement of both Parties.

Section 11 — Books and Records. CONTRACTOR shall keep records of all transactions. COUNTY shall have

a right to review such records at CONTRACTOR’S office during normal business hours.

Section 12 — Public Records Compliance

A. IF SUPPLIER HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT
COUNTY’S CUSTODIAN OF PUBLIC RECORDS AT:

Office of Public Information, 601 SE 25" Ave., Ocala, FL 34471
Phone: 352-438-2300 | Fax: 352-438-2309
Email: PIO@marioncountyfl.org

B. SUPPLIER shall comply with public records laws, specifically:

Keep and maintain public records required by COUNTY to perform the Work;

Upon request from COUNTY's custodian of public records, provide COUNTY with a copy of the
requested records or allow the records to be inspected or copied within a reasonable time at a cost
that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided
by law;

Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the Term
and following completion of this Agreement if SUPPLIER does not transfer the records to
COUNTY; and,

Upon completion of this Agreement, transfer, at no cost, to COUNTY, all public records in
possession of SUPPLIER or keep and maintain public records required by COUNTY to perform
the Work. If SUPPLIER transfers all public records to COUNTY upon completion of this
Agreement, SUPPLIER shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. [f SUPPLIER keeps and maintains
public records upon the completion of this Agreement, SUPPLIER shall meet all applicable
requirements for retaining public records. All records stored electronically must be provided to
COUNTY, upon request from COUNTY's custodian of public records, in a format that is
compatible with the information technology systems of COUNTY.

C. If SUPPLIER fails to provide the public records to COUNTY within a reasonable time, SUPPLIER
may be subject to penalties under Section 119.10 Florida Statutes and may be subject to unilateral
cancellation of this Agreement by COUNTY.



Section 13 — Indemnification. CONTRACTOR shall indemnify and hold harmless COUNTY, its officers,
employees and agents from all suits, claims, or actions of every name and description brought against COUNTY
based on personal injury, bodily injury (including death) or property damages received or claimed to be received or
sustained by any person or persons arising from or in connection with any negligent act or omission of
CONTRACTOR or its employees, officers, or agents in performing the Work set forth herein. A bond for
indemnification may be required.

Section 14 — Insurance. As applicable, during the period of the Work, insurance policies shall be with a company
or companies authorized to do business in the State of Florida. COUNTY shall be notified if any policy limit has
eroded to one half its annual aggregate. CONTRACTOR shall provide, within the timeframe noted in the Award
Letter, a Certificate of Insurance, issued by a company authorized to do business in the State of Florida and with an
AM. Best Company rating of at least B+. All policies must show "Marion County, a political subdivision of the State
of Florida" as an Additional Insured except for the workers compensation and professional liability policies. The
Marion County Procurement Services Director should be shown as the Certificate Holder, and the Certificate should
provide for 30-day cancellation notice to the Procurement Director’s address, set forth herein, with policies for the
following:

Business Auto Liability with combined single limits of not less than $1,000,000 per occurrence and is to include
bodily injury and property damage liability arising out of operation, maintenance or use of any auto, including owned,
hired and non-owned automobiles.

Worker’s Compensation with statutory limits and employers liability limits of at least $1,000,000 each accident and
$1,000,000 each employee and $1,000,000 policy limit for disease.

General Liability with limits of not less than $1,000,000 per occurrence and $2,000,000 annual aggregate. The policy
must be maintained by CONTRACTOR for the duration of the Project. If the policy is written on a claims-made basis,
CONTRACTOR must maintain the policy a minimum of 5 years following completion of the Project. "Marion
County, a political subdivision of the State of Florida" must be shown as Additional Insured.

Section 15 — Independent CONTRACTOR. In the performance of this Agreement, CONTRACTOR will be
acting in the capacity of an “Independent Contractor” and not as an agent, employee, partner, joint venture, or
associate of COUNTY. CONTRACTOR shall be solely responsible for the means, methods, techniques, sequences,
and procedures utilized by CONTRACTOR in the full performance of this Agreement.

Section 16 — Default/Termination. In the event CONTRACTOR fails to comply with any of the provisions of
this Agreement, COUNTY may terminate this Agreement for cause by first notifying CONTRACTOR in writing,
specifying the nature of the default and providing CONTRACTOR with a reasonable period of time in which to rectify
such default. In the event the default is not cured within the time period given, COUNTY thereafter may terminate
this Agreement for cause upon written notice to CONTRACTOR without prejudice to COUNTY. In the event of
termination of this Agreement for cause, COUNTY will then be responsible to compensate CONTRACTOR only for
those services timely and satisfactorily performed pursuant to this Agreement up to the date of termination. COUNTY
may terminate this Agreement without cause providing at least thirty (30) days written notice to CONTRACTOR. In
the event of termination of this Agreement without cause, COUNTY will compensate CONTRACTOR for all services
timely and satisfactorily performed pursuant to this Agreement up to and including the date of termination.
Notwithstanding any other provision of this Agreement, this Agreement may be terminated if for any reason there are
not sufficient appropriated and available monies for the purpose of maintaining COUNTY"s or other public entity's
obligations under this Agreement. Should this occur, COUNTY shall have no further obligation to CONTRACTOR
other than to pay for services rendered prior to termination.

Section 17 — Damage to Property. CONTRACTOR shall be responsible for all material, equipment and supplies
sold and delivered to COUNTY under this Agreement and until final inspection of the Work and acceptance thereof
by COUNTY. In the event any such material, equipment and supplies are lost. stolen, damaged or destroyed prior to
final inspection and acceptance, CONTRACTOR shall replace the same without additional cost to COUNTY, as
applicable.

Section 18 — Termination for Loss of Funding/Cancellation for Unappropriated Funds. The obligation of
COUNTY for payment to a CONTRACTOR is limited to the availability of funds appropriated in a current fiscal
period, and continuation of this Agreement into a subsequent fiscal period is subject to appropriation of funds, unless
otherwise authorized by law.



Section 19 — Use of Other Contracts. COUNTY reserves the right to utilize any COUNTY contract, State of
Florida contract, city or county governmental agencies, school board, community college/state university system or
cooperative bid agreement. COUNTY reserves the right to separately bid any single order or to purchase any item on
this Agreement if it is in the best interest of COUNTY.

Section 20 — Employee Eligibility Verification. For those projects funded with State or Federal dollars,
COUNTY will adhere to the practices set forth under the e-verification system, which is outlined in the clauses below.
Information provided by CONTRACTOR is subject to review for the most current version of the State or Federal
policies at the time of the award of this Agreement. By previously signing the ITB Acknowledgment and Addenda
Certification Form and this Agreement, CONTRACTOR has agreed to perform in accordance with these requirements
and agrees:

1. To enroll and participate in the federal E-Verify Program for Employment Verification under the terms
provided in the “Memorandum of Understanding” governing the program.

2. To provide to COUNTY, within thirty (30) days of the effective date of this Agreement, documentation of
such enrollment in the form of a copy of the E-Verify “Edit Company Profile” screen, which contains proof
of enrollment in the E-Verify Program (this page can be accessed from the “Edit Company Profile” link on the
left navigation menu of the E-Verify employer’s homepage).

3. To require each subcontractor that performs services under this Agreement to enroll and participate in the E-
Verify Program within ninety (90) days of the effective date of this Agreement or within ninety (90) days of
the effective date of the contract between CONTRACTOR and the subcontractor, whichever is later.
CONTRACTOR shall obtain from the subcontractor(s) a copy of the “Edit Company Profile” screen indicating
enrollment in the E-Verify Program and make such record(s) available to COUNTY upon request.

4. To maintain records of its participation and compliance with the provisions of the E-Verify program, including
participation by its subcontractors as provided above, and to make such records available to COUNTY or other
authorized state entity consistent with the terms of the Memorandum of Understanding.

To comply with the terms of this Employment Eligibility Verification provision is made an express condition
of this Agreement and COUNTY may treat a failure to comply as a material breach of this Agreement.

h

Section 21 — Force Majeure. Neither CONTRACTOR nor COUNTY shall be considered to be in default in the
performance of its obligations under this Agreement, except obligations to make payments with respect to amounts
already accrued, to the extent that performance of any such obligations is prevented or delayed by any cause, existing
or future, which is beyond the reasonable control and not a result of the fault or negligence of, the affected Party (a
"Force Majeure Event"). If a Party is prevented or delayed in the performance of any such obligations by a Force
Majeure Event, such Party shall immediately provide notice to the other Party of the circumstances preventing or
delaying performance and the expected duration thereof. Such notice shall be confirined in writing as soon as
reasonably possible. The Party so affected by a Force Majeure Event shall endeavor, to the extent reasonable, to
remove the obstacles which prevent performance and shall resume performance of its obligations as soon as
reasonably practicable. A Force Majeure Event shall include, but not be limited to acts of civil or military authority
(including courts or regulatory agencies), acts of God, war, riot, or insurrection, inability to obtain required permits
or licenses, hurricanes and severe floods.

Section 22 — Counterparts. Original signatures transmitted and received via facsimile or other electronic
transmission of a scanned document, (e.g., PDF or similar format) are true and valid signatures for all purposes
hereunder and shall bind the Parties to the same extent as that of an original signature. Any such facsimile or electronic
mail transmission shall constitute the final agreement of the Parties and conclusive proof of such agreement. Any
such electronic counterpart shall be of sufficient quality to be legible either electronically or when printed as hardcopy.
COUNTY shall determine legibility and acceptability for public record purposes. This Agreement may be executed
in one or more counterparts, each of which shall for all purposes be deemed to be an original and all of which shall
constitute the same instrument.

Section 23 - CONTRACTOR Conduct: These Guidelines govern CONTRACTOR while doing work on
COUNTY property, as well as its employees, agents, consuitants, and others on COUNTY property in connection
with CONTRACTOR s work or at CONTRACTOR s express or implied invitation.

» Courtesy and Respect: COUNTY is a diverse government institution and it is critical that CONTRACTOR
and its employees conduct themselves in a manner that is lawful, courteous, businesslike, and respectful of
all staff, guests, or visitors.

e Language and Behavior: CONTRACTOR and its employees cannot engage in behavior that is rude,
threatening, or offensive. Use of profane or insulting language is prohibited. Harassment of any type,



including sexual harassment is strictly prohibited. Abusive, derogatory, obscene or improper language,
gestures, remarks, whistling, cat calls or other disrespectful behavior cannot be tolerated. Roughhousing,
fighting, fisticuffs, physical threats, destruction of property, vandalism, littering, or physical abuse of anyone
on COUNTY property is not permitted under any circumstance.

e No Weapons, Alcohol, or Drugs: The use, possession, distribution, or sale of any weapon, alcohol, illegal
drug, or controlled dangerous substance by CONTRACTOR or its employees is prohibited. Offenders will
be removed from COUNTY property and/or reported to law enforcement.

e Smoking: CONTRACTOR and its employees are not permitted to smoke in or near any COUNTY buildings.-

¢ Fraternization: CONTRACTOR and its employees may not fraternize or socialize with COUNTY staff.

e Appearance: CONTRACTOR and its employees are required to wear appropriate work wear, hard hats and
safety footwear, as the case may be, while on the job. Articles of clothing must be neat and tidy in appearance,
and cannot display offensive or inappropriate language, symbols or graphics. COUNTY has the right to
decide if such clothing is inappropriate.

¢ Reporting: CONTRACTOR is required to report any matter involving a violation of these rules or any matter
involving health or safety, including any altercations, to COUNTY's Procurement Services immediately.

CONTRACTOR is responsible for its employees, agents, consultants and guests. If prohibited conduct does occur,
CONTRACTOR will take all necessary steps to stop and prevent any future occurrence. Any breach of
these conditions will result in the removal of the person responsible from COUNTY property and prohibited actions
could result in the immediate termination of any or all of CONTRACTOR's contracts with COUNTY.

Section 24 — Authority to Obligate. Each person signing this Agreement on behalf of either Party individually
warrants that he or she has full legal power to execute this Agreement on behalf of the Party for whom he or she is
signing, and bind and obligate such Party with respect to all provisions contained in this Agreement.

IN WITNESS WHEREOF the Parties have entered into this Agreement, as approved by the Marion County
Board of County Commissioners, on the date of the last signature below.
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