AGREEMENT BETWEEN COUNTY AND CONTRACTOR

This Agreement Between County and Contractor, (this “Agreement””) made and entered into by and between Marion County,
a political subdivision of the State of Florida, located at 601 SE 25% Ave, Ocala, FL 34471 (hereinafter referred to as
“COUNTY”) and Hartman Civil Construction Co., Inc., located at 7379 N Whippoorwill Terr., Hemando, FL 34442,
possessing FEIN# 46-5262082 (hereinafter referred to as CONTRACTOR”) under seal for the Miscellaneous Maintenance
for Roads, Right-of-Ways, and Stormwater Maintenance Facilities, (hereinafter referred to as the “Project”), and COUNTY

and CONTRACTOR hereby agreeing as follows:
WITNESSETH:

In consideration of the mutual covenants and promises contained herein, COUNTY and CO
referred to as “Party,” collectively “Parties”) hereto agree as follows:

Section 1 — The Contract. The contract between COUNTY and CONTRACTOR, of which this Agre
of the Contract Documents. This Agreement approved by the Board of County Commissioners on
effective on the last signature date set forth below.

ACTOR (singularly

t is part, consists
7, 2022 shall be

Section 2 — The Contract Documents. The Contract Documents are defined as ent, the Sg cations, the
Drawings, all Purchase Orders, Change Orders and Field Orders issued hereafter, any other he ecuted by
the Parties hereafter, together with the following (if any):

Marion County #220-141 - Miscellaneous Maintenance for Rog ight-¢ and Stormwafe enance
Facilities, the Offer, Project Bid Scope and/or Specifications, Plan Addenda as issuea pport

of this Bid, Recorded Bonds as required, Certificate of Insura
e Agreement sha

Should any conflict arise between the Contract Documents a

Section 3 — Entire Agreement. The Contract Documents form the : ies for the Project and the
ontract Documents represent
esentations or agreements, either
act Documents shall not be construed
COUNTY and CONTRACTOR.

Pending mutual agreement with
ceed five (5) years (“Term)”.

the entire and integrated agreement between thed
written or oral. This Agreement may be ame
to create a contractual relationship of any ki

Section 4 — Term. The Agreement shall co
Board approval,
All work, defi

ce on August 1, 202
of one (1) year each

e Contract Documents, Exhibit A — Scope of Work. All
¢ Performance bonding at the value of 100% of the value of the
y any agency prior to Contract execution. Task Orders will commence only
. Emergency work may be assigned at the Office of the County Engineer’s
TOR'’s expertise, or competitive proposal submittal. CONTRACTOR is
quested whether by submitted offer or a written response of “no bid.” If a
ree (3) consecutive requests, CONTRACTOR may be removed from the
s under this Agreement. CONTRACTOR shall complete Work for individual
aintenance of Roads, Right of Ways, and Stormwater Maintenance Facilities,
, the Construction Standards, Exhibit B, hereto, and within the Term.

-Ways, and Stormwater Maintenanc
Task Or hich exceed $200,000 are subj

date written in the Notice to
shall be based upon the CO
nd to each advertisement w

per the Scope of

Section 6 - Compensation. COUNTY shall make payment to CONTRACTOR under COUNTY ’s established procedure and
upon completion of the work described under each Task Order, unless otherwise specified in the Task Order’s terms and
conditions. COUNTY may assess Liquidated Damages (LDs) for projects that are not completed in accordance with the
timeline/schedule proposed in the Task Order and/or Purchase Order and/or Notice to Proceed. When LDs are not specifically
identified in a Task Order or a Notice to Proceed has not been issued clarifying LDs, County reserves the right to calculate

and assess .Ds based on the actual loss to COUNTY. Loss may include but not be limited to delay of the CONTRACTOR
for a currently assigned project. Continual assessment of L.Ds for projects may be cause for recommendation for tenmination

of contract, as timely performance is a requirement of the RFQ, as is the quality of work.
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Section 7 — Use of Other Contracts. COUNTY reserves the right to utilize any COUNTY contract, State qf F]o.rida contract,
city or county governmental agencies, school board, community college/state university system or cooperatlYe b1d a!greement.
COUNTY reserves the right to separately bid any single order or to purchase any item on this Agreement if it is in the best

interest of COUNTY.

Section 8 — Assignment. CONTRACTOR may not subcontract all or any part of this Agreement without written approval by
COUNTY.

Section 9 — Laws, Permits, and Regulations. Prior to the performance of any Work hereunder, CONTRACTOR shall obtain
and pay for all licenses and permits, as required to perform the Work. CONTRACTOR shall at all times comply with all
appropriate laws, regulations, and ordinances applicable to the services provided under this Agreement.

Section 10 — Amendments. This Agreement may only be amended by mutual written agreement Parties.

Section 11 — Books and Records. CONTRACTOR shall keep records of all transactions, including d
reflecting the time expended by CONTRACTOR and its personnel. COUNTY shall have a right t
CONTRACTOR, and for those records to be made available within a reasonable timeframe dep
acquisition.

ntation accurately
est records from
on method of

Section 12 — Public Records Compliance

e  Upon request from COUNT, e COUNTY with a copy of the
requested records or allow a reasonable time at a cost that
does not exceed the cost pr¢ herwise provided by law;

d in Chapter 119, F
are exempt or con

on completion of this Agree to COUNTY, all public records in possession of
ONTRACTOR or keep and ma ds required by COUNTY to perform the Work. If
CONTRACTOR transfers all pub 0 COUNTY upon completion of this Agreement,
y duplicate public records that are exempt or confidential and exempt
uirements. [f CONTRACTOR keeps and maintains public records upon
, CONTRACTOR shall meet all applicable requirements for retaining
electronically must be provided to COUNTY, upon request from
cords, in a format that is compatible with the information technology

from public records disclos
the completion of this Agre
public records. ANl records
OUNTY's custodian of p

Section 13 — Indemnification. CONTRACTOR shall indemnify and hold harmless COUNTY, its officers and
employees, from liabilities, damages, and losses, including, but not limited to, property damage, harm or personal
injury to third persons, such as death, and costs, including but not limited to reasonable attorneys’ fees, which
COUNTY, its officers or employees may sustain, or which may be asserted against COUNTY or its officers, or
employees, arising out of the activities contemplated by the Agreement to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of CONTRACTOR and persons employed or utilized by
CONTRACTOR in the performance of the Agreement. This Section shall not be construed in any way to alter
COUNTY’s waiver of sovereign immunity or the limits established in Section 768.28, Florida Statutes.

22Q-141 CNT | Page 2 of 17



Section 14 — [nsurance. As applicable, during the period of Work, insurance policies shall be with a company or companies
authorized to do business in the State of Florida. COUNTY shall be notified if any policy limit has eroded to one half its
annual aggregate. FIRM shall provide, within the timeframe noted in the Award Letter, a Certificate of Insurance, issued by
a company authorized to do business in the State of Florida and with an A.M. Best Company rating of at least A-. Self-Insured
companies that cannot be rated, will also be considered. All policies must include all requirements listed below, reference Fhe
project number and show Marion County as additional insured. The Certificate should also provide for 30-day cancellation
notice to the Procurement Director’s address, set forth herein.

WORKERS COMPENSATION AND EMPLOYER'S LIABILITY
Coverage to apply for all employees at STATUTORY Limits in compliance with applicable state and federal laws.

e Employer's Liability limits for not less than $100,000 each accident $500,000 disease limit and $100,000

disease each employee must be included.

e The Contractor/Vendor, and its insurance carrier, waives all subrogation rights against Ma

subdivision of the State of Florida, its officials, employees and volunteers for all losses or

ounty, a political
res which occur

contract period or not.
e The County requires all policies to be endorsed with WC00 03 13 Waiver
equivalent.
COMMERCIAL GENERAI, LIABILITY
Coverage must be afforded under a Commercial General Liability poli
* $1,000,000 each occurrence for Bodily Injury, Property [J
s $2,000,000 each occurrence for Products and Completeg
BUSINESS AUTOMOBILE LIABILITY
Coverage must be afforded including coverage for aill Owned ve
Property Damage of not less than $1,000,000 combined single limit
s In the event the Contractor/Vendor does not own vehicle shall maintain coverage for
Hired & Non-Owned Auto Liability, whi re S
Liability policy or separate Business

TOR will be acting in the capacity
e, or associate of COUNTY.

Section 15 — Independent Contractor. In t}
of an “Independent Contractor” and not

OUNTY thereafter may terminate this Agreement for cause upon
ice to COUNTY. In the event of termination of this Agreement for cause,
ONTRACTOR only for those services timely and satisfactorily performed
nation. COUNTY may terminate this Agreement without cause providing
CTOR. In the event of termination of this Agreement without cause,

| then be responsible to compe
Agreement up to the date of
0) days written notice to C

tions under this Agreccment. Should this occur, COUNTY shall have no further

obligation to CONTRA an to pay for services rendered prior to termination.

Section 17 — Damage to Property. CONTRACTOR shall be responsible for all material, equipment and supplies sold and
delivered to COUNTY under this Agreement and until final inspection of the Work and acceptance thereof by COUNTY. In
the event any such material, equipment and supplies are lost, stolen, damaged or destroyed, or COUNTY property, buildings,
or equipment is damaged during delivery or unloading, or in the course of the WORK prior to final inspection and acceptance,
CONTRACTOR shall replace the same or be returned to original state without additional cost to COUNTY, as applicable.

Section 18 — Governing Law. Law, Venue, Walver of Jury Trial, und Attorney’s Fees. This Agreement and all the
Contract Documents shall be construed according to the laws of Florida and shall not be construed more strictly against one
party than against the other because it may have been drafted by one of the parties. In the event of any legal proceeding
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arising from or related to this Agreement; (1) venue for state or federal legal proceedings shall be in Mari(')r} County, Florida
(2) for civil proceedings, the parties consent to trial by the court and waive right to jury trial, (3) the prevailing party shall be
entitled to recover all of its costs, including attorney’s fees.

Section 19 — Termination for Loss of Funding/Canceliation for Unappropriated Funds. The obliga.tion of COUNTY for
payment to a CONTRACTOR is limited to the availability of funds appropriated in a current fiscal period, and continuation
of this Agreement into a subsequent fiscal period is subject to appropriation of funds, unless otherwise authorized by law.

Section 20 — E-Verify, pursuant to Section 448.095, F.S. ' )
Section 448.095, Florida Statutes, requires CONTRACTOR to be registered and use the E-Verify system to verify

the work authorization status of all newly hired employees and prohibits CONTRACTOR from entering into the

Agreement unless it is in compliance therewith. Information provided by CONTRACTO
the most current version of the State or Federal policies at the time of the award of the Agre
L.

2.

Section 21 — Force

ubject to review for

COUNTY hereby affirms it is duly registered, uses, and adheres to the practices o E-Verify system,

including those outlined in the clauses below.

CONTRACTOR has agreed to perform in accordance with the require

a) CONTRACTOR certifies and assures COUNTY that CONTRACTOR i
448.095, Florida Statutes and it is registered and uses the E-Verify System
newly hired employees and will continue to do so throughout the Term. This certi
term on which COUNTY relies in entering into the Agreemen

b) COUNTY shall immediately terminate the Agreement if
has knowingly violated Section 448.09(1), Florida Sta
hired, recruited, or referred either for itself or on behalf
an alien who is not duly authorized to work by the imifi

¢) When CONTRACTOR enters into a contract with 2 ee, a contractor o
shall obtain from that contracting party (“Contracting 1) an affidavit stati

General of the Un
bcontractor, CO

d) CONTRACTOR shall maintain a cop
COUNTY upon request.

e) CONTRACTOR shall immediate RACTOR has a good faith belief that

the Contracting Party has knowi utes, as set forth above.

If COUNTY has a good faith : S ity has knowingly violated Section

ONTRACTOR is liable for
ection.

on is not a breach of the Agreement and may not be considered as such.

s of its registration, use, and compliance with the provisions of the E-Verify
use by its subcontractors, and to make such records available to COUNTY or

eat a failure to comply as a material breach of the Agreement.

ONTRACTOR nor COUNTY shall be considered to be in default in the performance

of its obligations under this Agreement, except obligations to make payments with respect to amounts already accrued, to the
extent that performance of any such obligations is prevented or delayed by any cause, existing or future, which is beyond the
reasonable control and not a result of the fault or negligence of, the affected Party (a "Force Majeure Event"). If a Party is
prevented or delayed in the performance of any such obligations by a Force Majeure Event, such Party shall immediately
provide notice to the other Party of the circumstances preventing or delaying performance and the expected duration thereof.
Such notice shall be confirmed in writing as soon as reasonably possible. The Party so affected by a Force Majeure Event
shall endeavor, to the extent reasonable, to remove the obstacles which prevent performance and shall resume performance of
its obligations as soon as reasonably practicable. A Force Majeure Event shall include, but not be limited to acts of civil or
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military authority (including courts or regulatory agencies), acts of God, war, riot, or insurrection, inability to obtain required
permits or licenses, hurricanes and severe floods.

Section 22 — Counterparts. Original signatures transmitted and received via facsimile or other electronic transmissifm ofa

scanned document, (e.g., PDF or similar format) are true and valid signatures for all purposes hereunder and shall bmd. the
Parties to the same extent as that of an original signature. Any such facsimile or electronic mail transmission shall constitute
the final agreement of the Parties and conclusive proof of such agreement. Any such electronic counterpart sha.ll- be of
sufficient quality to be legible either electronically or when printed as hardcopy. COUNTY shall determine legibility and
acceptability for public record purposes. This Agreement may be executed in one or more counterparts, each of which shall
for all purposes be deemed to be an original and all of which shall constitute the same instrument.

Section 23 - Scrutinized Companies, pursuant to Section 287.135, F.S.
A. Certification.

1. Ifthis Agreement is for One Million Dollars or more, CONTRACTOR certifies that at the ti
proposal for this Agreement or before entering into this Agreement or renewing same, CONT
and is not now:
a. On the Scrutinized Companies with Activities in Sudan List or the Scruti

Iran Petroleum Energy Sector List, created pursuant to Section 215.473¢
b. Engaged in business operations in Cuba or Syria.

2. Ifthis Agreement is for any amount, CONTRACTOR certifies that at the time it submi
Agreement or before entering into this Agreement or renewing sag
a.  On the Scrutinized Companies that Boycott Israel List, cre
b. Engaged in a boycott of Israel.

B. Termination, Threshold Amount. COUNTY may, entirely at its

Dollars and CONTRACTOR meets any of the following cpiteria

1. Was entered into or renewed on or after July 1, 2011, th

ubmitted its bid or
OR was not then

a. Submitted a false certification as provided under Section 2

b. Been placed on the Scrutinized Compe iviti an List ¢ Scrutinized Companies with
Activities in the fran Petroleum Ene %

Was entered into or renewed on or a I h - »2016, and CONTRACTOR is found to

meet any of the following prohibiti

a. Submitted a false certification

RS

L on 287.135(5), F.S.;
mpanies with Activities in Sudan List or the Scrutinized Companies with
Sector List, created pursuant to Section 215.473, F.S,;

in Cuba or Syria; or

anies that Boycott Israel List, created pursuant to Section 2154725, F.S. or

r July 1, 2018, and CONTRACTOR is found to meet any of the following

provided under Section 287.135(5), F.S.;
ized Companies with Activities in St ~ | List or the rutini | Compani  with
Activities in the etroleum Energy Sector List, created pursuant to Section 215.473, F.S.; or
c. Been engaged in business operations in Cuba or Syria.
C. Termination, Any Amount. COUNTY may, entirely at its option, terminate this Agreement if it is for any amount and
meets any of the following criteria,
1. Was entered into or renewed on or affer July 1, 2018, and
2. CONTRACTOR is found to have been placed on the Scrutinized Companies that Boycott Israel List, created pursuant
to Section 215.4725. F.S. or is engaged in a boycott of [srael.
D. Comply: Inoperative. The Parties agree to comply with Section 287.135, F.S., as it may change from time to time during
the Term. The contracting prohibitions in this Section become inoperative on the date that Federal law ceases to authorize
the State of Florida to adopt and enforce such contracting prohibitions.
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Section 24 — Sovereign Immunity. Nothing in the Agreement shall be deemed to waive the sovereign immunity protections
provided COUNTY pursuant to Florida law. Notwithstanding anything stated to the contrary in the Agreement, any obligation
of COUNTY to indemnify CONTRACTOR, if provided, is limited and shall not exceed the limits set forth in Section 768.28,
Florida atutes. This Section shall survive the termination of the Agreement.

Section 25 — On-Going Compliance. The Parties acknowledge that the Agreement may contain provisions prescribed by laws,
statutes, and regulations that can change during the Term of the Agreement. The Parties understand and agree that the
Agreement is intended to reflect and require the Parties’ compliance with all laws at all times. The Parties expressly and
specifically agree to perform the Agreement in full compliance with the governing laws, statutes, and regulations, as same may
change from time to time.

Section 26 - CONTRACTOR Conduct: These Guidelines govern CONTRACTOR while doing
as well as its employees, agents, consultants, and others on COUNTY property in connection with
at CONTRACTOR’s express or implied invitation.

¢ Courtesy and Respect: COUNTY is a diverse government institution and it is critical that CO

n COUNTY property,
RACTOR’s work or

staff, guests, or visitors.
¢ Language and Behavior: CONTRACTOR and its employees cannot engage in
or offensive. Use of profane or insulting language is prohibited. Harassment o
harassment is strictly prohibited. Abusive, derogatory, obscene or imprope

destruction of property, vandalism, littering, or physical
permitted under any circumstance.
¢ No Weapons, Alcohol, or Drugs: The use, possession, di

e Appearance: CONTRACTOR and its &
footwear, as the case may be, while on
display offensive or inappropriate lang
is inappropriate.

e Reporting: CONTRACTOR is req i 10l hese rules or any matter

involving including ions, S S es immediately.

and tidy in appearance, and cannot
e right to decide if such clothing

signing this Agreement on behalf of either Party individually warrants that
ement on behalf of the Party for whom he or she is signing, and bind and
ontained in this Agreement.

Authority to Obligate. Each
he or sh 11 legal power to execute thi

effective if mailed, ited States Postal Service mailbox with postage prepaid and if hand delivered, upon
personally handing sam 0 whom the notice of other communication is addressed with signed proof of delivery.
[f otherwise delivered, notices shall be considered delivered when reflected by an electronic mail read receipt, a courier service
delivery receipt, other mail service delivery receipt, or when receipt is acknowledged by recipient. All parties certify that
each has software capable of sending electronic mail read receipts to the other. Any party sending notice by electronic mail
acknowledges and accepts the inherent risks that come with same. 1f notice is delivered in multiple ways, notice shall be
considered delivered at the earliest delivery time. CONTRACTOR’s and COUNTY’s representatives and addresses for notice
purposes are:

CONTRACTOR: Hartman Civil Construction Co., Inc.
7379 N Whippoorwill Terr., Hernando, FL 34442
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CONTACT PERSON: Michael Hartman | 352-690-1525

COUNTY: Marion County Office of the County Engineer
c/o Marion County, a political subdivision of the State of Florida
601 SE 25" Ave, Ocala, FL 34471

A copy of all notices to COUNTY hereunder shall also be sent to:

Procurement Services Director
Marion County Procurement Services Department
2631 SE 3rd St., Ocala, FL 34471

Alternatively, the parties may elect to receive said notices by e-mail. COUNTY hereby elects to
by email and designates its email address as procurement@marionfl.org. f CONTRACTOR agrees
by e-mail and acknowledges and accepts the inherent risks that come with accepting notices solely by
may designate up to two (2) e-mail addresses: office/™'" ~tmancivil.com and michael@hartman
signifies CONTRACTOR's election to accept notices solely by e-mail.

IN WITNESS WHEREOF the Parties have entered into this Agreement, as a
County Commissioners, on the date of the last signature below.

ATTEST:
4 —\(/ W 7/6/2022

C.HARRELL, DATE
MAW) OUNTY CLERK OF COURT

ive all notices solely
pt all notices solely
, CONTRACTOR
om. Designation

nty Board of

FOR USE AND RELIANCE OF MARION

COUNTY ONLY, APPROVED AS TO FORM ;
ance Facilities
FICIENCY

NTER,

AN CIVI NSTRUCTION CO., INC.
% g .13 20323

BY: ~ DATE
y \ : § ra

PRIN
q ‘}3 <, den

ITS: (TITLE)
WITNESS:

i rns

SIGNATURE
Lidnne /v /A&tﬁ&//‘i
PRINTED NAME
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RFQ 22Q-141
Miscellaneous Maintenance for Roads, Right-of-Ways, and Stormwater
Management Facilities
PART 1 - SCOPE OF WORK

INTENT AND GENERAL INFORMATION
Marion County’s Office of the County Engineer (COUNTY) is seeking CONTRACTORS to provide continuing
services for certain types of repairs and maintenance work on Marion County’s roads, right-of-ways, and
stormwater management facilities. This will be a three (3) year CONTRACT with two (2)
renewals available. First year funding is planned at $500,000-$1,000,000 but this amoun
increased or decreased depending on the cost effectiveness and the Department’s an

submit with his proposal a list and quantity of equipment, which shall be u
CONTRACT. The equipment shall be in their possession, owned or leased; and sh
evaluation.

TASK ORDERS
Work under this CONTRACT will be performed as a series of
location, limits of the projects and schedule for each wg
prices for certain common items and for standard labor a

Task Orders will generally cover single sites or snmllar activitie
include multiple work activities to complete a
projects scattered over a large area. Task

approved as a Project Amendment. Tas i ; ida Statute) and any at the
department’s request shall be subject dondi ' e of 100% of the value
of the job; firms mu i to contract execution

The CO will operate as follows:
CONTRACTORS are select
be executed by the CON

NTRACT specifying general terms of the CONTRACT
R and Manon County.

2) COUNTY will define specifi to be performed under this CONTRACT, and will provide the
- including drawings, specifications and other details
3) cost proposal using itemized line items for all work and materials

' iired  -work. Ifac tat  to the COUNTY, this will be

used as the au sk Order funding. Where quantities of one or more of the work items
cannot be estimated prior to performing the work, the Task Order will provide for payment of such
work items based on the contract prices and the actual quantity of work performed.

4) Upon agreement with the CONTRACTOR's proposal, the COUNTY will authorize the work in writing
through the execution of the Task Order. This task order will specify:
a) Project location and description.
b) Authorized payment.
c) Schedule (begin and end dates).

5) Following notification by the CONTRACTOR that the work is complete, the COUNTY will inspect to
verify that the work has been performed in accordance with the Task Order. If acceptable, the
COUNTY will authorize payment of the Task Order amount.
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DESCRIPTION OF PROJECT

This project will provide maintenance and repairs to existing County-maintained roads including paved or
unpaved, sidewalks, and/or trails, right-of ways, and stormwater facilities such as pipes, swales and
drainage retention areas. The work shall include clearing and grubbing, tree removal, erosion repair,
cleaning, repair or replacement of drainage structures, grading of drainage swales, removal and
replacement of pipe end treatments, sinkhole repair, fence repair and/or replacement and stabilization.

Miscellaneous maintenance work will be ordered by an issuance of a Task Order at the time services are
required. Each Task Order will specify the location or project area for which the task or work is to be
con leted, anticipated start date and any other details specific to the work.

QUALITY OF WORK AND MATERIAL REQUIREMENTS
All work and materials provided pursuant to this CONTRACT shall satisfy the requiremen
Standard Specifications for Road and Bridge Construction, latest edition and the FDOT S
latest edition. The Maintenance Specifications within this CONTRACT are b primarily
specifications, but have been slightly modified to meet Marion County’s
projects on County-maintained roads, right of ways and stormwater facilities.

CONTRACT DOCUMENTS
Provide overview of what documents are considered as part of
exhibits, and/or specifications are an integral part of the CONT
alone if used independently. The plans, exhibits, and/or sy
quality for this project. Initial contracts with awarded
CONTRACTORS will be required outlining the general pro
required for any Task Orders exceeding $50,000.

CONTRACTOR'S RESPONSIBLITIES
The CONTRACTOR shall furnish ali labor, e t and materials to perform
all operations necessary to complete wo i i ifications and subject to the
terms and conditions of the CONTRA: is for the furnishing of all
materials, equipment, labor, transport necessary to service
County-maintain ight-of-way ibed in the scope of
work and ad

PRIOR
It is in
ensure

MITTING QUALIFICATIC
ONTRACTOR's best interest and

ended for CONTRACTOR to ask questions to
nderstanding of the work 2

submitting a qualifications package.
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EXHIBIT B
CONSTRUCTION STANDARDS

SECTION 1
THF ™ ORK

PERFORM ALL WORK.
CONTRACTOR shall perform all Work required. implied or reasonably inferable from, this Agreement.

“WORK"™ DEFINED.
The term “Work” shall generally mean whatever is done by or required of CONTRACTOR ¢t
duties under this Agreement, including the following: construction of the whole or a designated p
recording. and furnishing of any required surety bonds and insurance; and the provision or fumnis
services, materials, supplies, equipment, fixtures, appiiances, facilities, tools, transportation, sto
licenses required of CONTRACTOR, fuel, heat, light, cooling and all other utilities as required by
to be performed by CONTRACTOR is generally described as being according to s ns furnished by
COUNTY.

orm and complete its
he Project; acquiring,
f labor, supervision,
ower, permits and

SECTION 2
RETAINAGE

T ATY YTE Pﬂ‘fERNS
Retainage amounts for construction services shall be in a

AMOUNT REQUIRED.

This retainage does not apply to const i ith Federal funds and are subject to
Federal grantor laws and regulations o

pletion and is accepted by COUNTY. Final completion
orrected, and final inspection completed and accepted by
shall submit the final payment application requesting release of
aim Against the Payment Bond (Final Payment) from all subcontractors, as
n the Project. Retainage shall not be fully released until all Waivers of Right
yment) have been submitted to COUNTY.

along with Waivers of Righ
F.S.713.01, who performed
gainst the Payment Bond (Fi

SECTION 3
T OF THE AGREEMENT PRICE

PROGRESS
COUNTY shall pay

ent Price by makii  progress payments to CONTRACTOR as provided below.

PAYMENT PROCEDURE.

PROGRESS PAYMENTS — Based upon CONTRACTOR s Application for Payment submitted to the Architect and/or
Engineer and upon Certificates for Payment subsequently issued to COUNTY by the Architect and/or Engineer, COUNTY
shall make progress payments to CONTRACTOR on account of the Agreement Price.
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ADDI ICATIN T T TR ame

On or before the 25" day of each month after commencement of the Work, CONTRACTOR shall submit an Application
for Payment for the period ending the last working day of the month to the Architect and/or Engineer in such form and
manner, and with such supporting data and content, as COUNTY or the Architect and/or Engineer may require. Therein.
CONTRACTOR may request payment for that portion of the Agreement Price properly allocable to Agreement
requirements properly provided, labor, materials and equipment properly incorporated in the Work plus that portion of the
Agreement Price properly allocable to materials or equipment properly stored on-site (or elsewhere if approved in advance
in writing by COUNTY) for subsequent incorporation in the Work, less the total amount of previous payments received
from COUNTY.

1) CONTRACTOR’S REPRESENTATION.
Payment for stored materials and equipment shall be conditioned upon CONTRAC
COUNTY, that COUNTY has title to such materials and equipment and shall include pr
Such Application for Payment shall be signed by CONTRACTOR and shall const
representation that the Work has progressed to the level for which payment is requested i

proof satisfactory to
required insurance.
ONTRACTOR’s
rdance with this
greement, and
, the Architect

Payment and is as required by this Agreement.
2) PAY™™™MT.
COUNTY shall make progress payments on account of
with The Local Government Prompt Payment A
Engineer’s receipt of cach Application for Payme
certified for payment by the Architect and/or
CONTRACTOR to COUNTY or which COUNTY shal
The Architect's and/or Engineer’s certification i for Payment shall not preclude

WARRANTS TITLE.
CONTRACTOR warrants that title to a : ati ; will pass to COUNTY no later than

account of such subcontractor’s work, the amount to which
vent COUNTY becomes informed that CONTRACTOR has not paid a
shall have the right, but not the duty, to issue future checks in payment to
ereunder naming CONTRACTOR and such subcontractor as joint payees.
“OUNTY, shall create no rights in favor of any person or entity beyond the
heck and shall not be deemed to commit COUNTY to repeat the procedure in

actor as herein provided, CO
CTOR of amounts otherwise

r occupancy of the Project by COUNTY, shall be interpreted to constitute an acceptance
of any Work not in strict accordance with this Agreement.

WITHHELD PAYMENT.

1) COUNTY may decline to make payment, may withhold funds, and, if necessary, may demand the return of some
or all of the amounts previously paid to CONTRACTOR, to protect COUNTY from loss because of:
(a.) Defective Work not remedied by CONTRACTOR nor, in the opinion of COUNTY, likely to be remedied
by CONTRACTOR;
(b.) Claims of third parties against COUNTY or COUNTY’s property or reasonable evidence indicating
probable filing of such claims;
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{c.) Failure by CONTRACTOR to pay subcontractors or others in a prompt and proper fashion;

(d.) Evidence that the Work cannot be completed in accordance with this Agreement for the unpaid balance of
the Agreement Price;

(e.) Evidence that the Work will not be completed in the time required for Substantial Completion or Final
Compiletion;

(f) Persistent failure to carry out the Work in accordance with the Contract Documents; or

(g) Damage to COUNTY or a third party to whom COUNTY is, or may be, liable.

2) In the event that COUNTY makes written demand upon CONTRACTOR for amounts previously paid by
COUNTY, CONTRACTOR shall promptly comply with such demand.

UNEXCUSED FAILURE TQ PAY.
If within ten (10) days after the date established herein for COUNTY s payment to CONTR
basis hereunder, fails to pay CONTRACTOR any amount then due and payable to CONTRACT
may after seven (7) additional days written notice to COUNTY and the Architect and/or Engineer,
any other available rights or remedies it may have, stop the Work until payment of those amounts du
been received. Any payment not made within ten (10) days after the date due sha
percent (1.5%) per annum.

R, without cause or
n CONTRACTOR
ithout prejudice to
COUNTY have
f one and a half

SECTION 4
COUNTY

WRITTEN AND TANGIBLE MATERIAL.

COUNTY shall furnish to CONTRACTOR, at the time o
material in its possession concerning conditions below gro
is furnished to CONTRACTOR only in order to make comp
furnishing such material, COUNTY does not represent, warrant,

APPROVALS; EASEMENTS.
Excluding permits and fees normally the ibili hall obtain all approvals, easements,
and the like required for construction a required for construction, use or
occupancy of i

opies of the Contract Documents for execution of the
, all actual costs tor each additional set of the Contract

O STOP WORK.
CTOR persistently fails or
RACTOR to stop the Wor

s to perform the Work in accordance with this Agreement, COUNTY may
y described portion thereof, until the cause for stoppage has been corrected,
rk be resumed. In such event, CONTRACTOR shall immediately obey such

( JNTY’™
It CONTRAC IUR ped by COUNTY and CONTRACTOR fails within seven (7) days of such stoppage to
provide adequate assurance to COUNTY that the cause of such stoppage will be eliminated or corrected, then COUNTY
may, without prejudice to any other rights or remedies COUNTY may have against CONTRACTOR, proceed to carry out
the subject Work. In such a situation, an appropriate Change Order, defined herein, shall be issued deducting from the
Agreement Price the cost of correcting the subject deficiencies, plus compensation for the Architect’s and/or Engineer’s
additional services and expenses necessitated thereby, if any. If the unpaid portion of the Agreement Price is insufficient to
cover the amount due COUNTY, CONTRACTOR shall promptly pay the difference to COUNTY.

TIME FOR CORRECTION.
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Any defects or deficiencies in materials or workmanship that are deemed by the Architect and/or Engineer or the
COUNTY as needing immediate correction shall be addressed within thirty (30) days of written notification.
Failure to correct the deficiencies within thirty (30) days will result in the deduction of time against the overall
Contract Time for completion.

SECTION 5
CONTRACTOR

CONTRACTOR DUTY.

CONTRACTOR affirms its continuing duty to perform no part of the Work at any time
Documents or, as appropriate, approved Shop Drawings, Product Data or Samples for su:
CONTRACTOR performs any of the Work knowing it involves a recognized error, inconsi
Contract Documents without such notice to the Architect and/or Engineer, CONTRACTOR shall
such performance and shall bear the cost of correction,

ithout adequate Contract
ion of the Work. If
or omission in the
e responsibility for

IN ACCORDANCE WITH THIS AGREEMENT.
CONTRACTOR shall perform the Work strictly in accordance with this Agreem

RESPONSIB* ™ FOR WORK.
CONTRACTOR shall supervise and direct the Work using best skill, e attention.
CONTRACTOR shall be responsible to COUNTY for any and a ees and
others engaged in the Work on behalf of CONTRACTOR.

WARRANTY.
CONTRACTOR warrants to COUNTY that all labor furni
competent to perform the tasks undertaken, that the product of su
and equipment furnished will be of good quality.a
will be of good quality, free from faults and d

licenses necessary and/or ordinary for the Work.

permits, fees
i ble to the Work and shall give and maintain any and all

ements ap

SECTION 6
RACT ADMINISTRATION
HITECT and/or ENGINF™™

ise directed by COUNTY in writing, will perform those duties and discharge
tect and/or Engineer as set forth in the Contract Documents. The Architect and/or
Engineer sha ative from the effective date of this Agreement until a final Certificate for Payment

{ ed. T Ar eer shall be authori 1toactor Talf of CC "NTY only to the extent provided in the

_Jntract Documents.

COMMUNICATE THROU ™™ ARC ™~~~ 77 "7 '~" ENGINEER.
COUNTY and CONTRACTOR shall communicate with each other in the first instance through the Architect and/or
Engineer.

INTERPRETER; JUDGE.
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The Architect and/or Engineer shall be the initial interpreter of the requirements of the Contract Documents and the judge
of the performance thereunder by CONTRACTOR. The Architect and/or Engineer shall render written or graphic
interpretations necessary for the proper execution or progress of the Work with reasonable promptness on request of

CONTRACTOR.

CERTIFY PAYMENT.
The Architect and/or Engineer will review CONTRACTOR’s Applications for Payment and will certify to COUNTY for
payment to CONTRACTOR those amounts then due CONTRACTOR as provided in this Agreement.

AUTHORITY TO REJECT WX,

The Architect and/or Engineer shall have authority to reject Work that is defective or does not ¢
of the Contract Documents. If the Architect and/or Engineer deems it necessary or advisable, th
shall have authority to require additional inspection or testing of the Work for compliance with re
Documents.

to the requirements
itect and/or Engineer
ents of the Contract

APPROVE SUBMITTALS.
The Architect and/or Engineer will review and approve, or take other ap
CONTRACTOR’s submittals including Shop Drawings, Product Data and Samples.
shall be for the sole purpose of determining conformance with the desi
Contract Documents.

, concermning
other action
through the

CHANGE ORDER; FIELD ORDER.

The Architect and/or Engineer will prepare Change Orders, defi herein, and may ize minor changes Work
by Field Order, defined herein, as provided elsewhere here

DETERMINE BENCHMARKS.

The Architect and/or Engineer shall, upon written reque: pections to determine the date
of Substantial Completion and the date of Fing i ¢ OUNTY for COUNTY’s review

d claim must be furnished seven (7) days after occurrence of the event, or the first appearance of the

, giving rise to the claim.

; CHANGE ORDER.
resolution of any claim
continue to make pay

TRACTOR, CONTRACTOR shall diligently proceed with the Work and
to CONTRACTOR in accordance with this Agreement. The resolution of any
cted by a Change Order executed by COUNTY, the Architect and/or Engineer

SMN0ULG COMCCAICU dlIU UHRIUWIL VULIULIUILD UL VEIILULIIVAVU LIt Uiy pos formance of the Work (a) below the st e of the
ground or (b) in an existing structure be at variance with the conditions indicated by the Contract Documents, or should
unknown conditions of an unusual nature differing materially from those ordinarily encountered in the area and generally
recognized as inherent in work of the character provided for in the Contract Documents, be encountered, the Agreement
Price shall be equitably adjusted by Change Order upon the written notice and claim by either Party made within seven (7)
days after the first observance of the condition. As a condition precedent to COUNTY having any liability to
CONTRACTOR for concealed or unknown conditions, CONTRACTOR must give COUN1Y and the Architect and/or
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Engineer written notice and claim as provided in this subsection, and shall constitute a waiver by CONTRACTOR of any
claim arising out of or relating to such concealed or unknown condition.

T AIMS FO"™ “™DIT™ VAL COF™
It CONTRACTOR wishes to make a claim for an increase in the Agreement Price, as a condition precedent to any liability
of COUNTY therefore, CONTRACTOR shall give the Architect and/or Engineer written notice of such claim within seven
(7) days after the occurrence of the event, or the first appearance of the condition, giving rise to such claim. Such notice
shall be given by CONTRACTOR before proceeding to execute any additional or changed Work. The failure by
CONTRACTOR to timely give such notice and to give such notice prior to executing the Work shall constitute a waiver of
any claim for additional compensation.
1) Direct Costs.
In connection with any claim by CONTRACTOR against COUNTY for compensation
Price, any liability of COUNTY for CONTRACTOR’s cost shall be strictly limited t
CONTRACTOR and shall in no event include indirect costs or consequential dama
COUNTY shall not be liable to CONTRACTOR for claims of third partles including
herein, unless and until liability of CONTRACTOR for claims of third has been est
court of competent jurisdiction.

ess of the Agreement
t costs incurred by
CONTRACTOR.
tractors, defined
d therefore in a

CLAIMS FOR *™DITIONAL TIME.
If CONTRACTUR 1s delayed in progressing any task which at the ti lay is then cri
delay becomes critical, as the sole result of any act or neglect to a eone acting in

or by changes ordered in the Work, unusual delay in transporta yeather conditions n
anticipatable, fire or any causes beyond CONTRACTOR’s con ) 2ving Substantial C tion of
the Work shall be extended upon the written notice and c C TY and the Arc

Engineer, for such reasonable time as the Architect and/or ine. ice and claim fo

of time by CONTRACTOR shall be made not more than sev ' ence of the ev

appearance of the condition giving rise to the claim and shall ACTOR’s basis for requiring
additional time in which to complete the Projee is a continuing one, only one
notice and claim for additional time shall ake such claim as required in this

FIELD ORDERS.
In the field, the

RACTOR shall furnish COUNTY, in writing, the names of persons or entities
proposed by C a Subcontractor on the Project. CC  NTY s° ~ promptly reply CONTR 3,
in writih  stati s COUNTY may have to such proposed Subcontractor. CONTRACTOR shall not

subcontract with any Party to whom COUNTY has objections.

RIGHTS AGAINST SUB" ™™™ +CTORS.
All subcontracts shall affora CuN 1 KACTOR rights against the Subcontractor which correspond to those rights afforded to
COUNTY against CONTRACTOR herein.

SECTION S
CHANGES IN THE WORK

22Q-141 CNT | Page 15 of 17



CHANGES PERMITTED,
Changes in the Work within the general scope of this Agreement, consisting of additions, deletions, revisions, or any
combination thereof, may be ordered without invalidating this Agreement, by Change Order or by Field Order.
“CHANGE ORDER” DEFINED.

Change Orders shall mean a written order to CONTRACTOR executed by COUNTY and the Architect and/or Engineer,
issued after execution of this Agreement, authorizing and directing a change in the Work or an adjustment in the Agreement
Price or the Term, or any combination thereof. The Agreement Price and the Term may be changed only by Change Order.
Changed Work cannot be started until a fully executed Change Order is on file with COUNTY ; including but not
limited to Change Orders that need approval of COUNTY 's Board of County Commissi

HOW CHANGES ARE DETERMINED.
Any changes in the Agreement Price resulting from a Change Order shall be determined as follows:
between COUNTY and CONTRACTOR as evidenced by (1) the change in the Agreement Pric
Change Order, (2) such change in the Agreement Price, together with any conditio
initialed by both parties and (3) CONTRACTOR’s execution of the Change O,
between COUNTY and CONTRACTOR, then, as provided below.

mutual agreement
g set forth in the
ed thereto, being

ALTERNATIVELY, REASONABLE EXPENDITURES.
If no mutual agreement occurs between COUNTY and CON
Agreement Price, if any, shall then be determined by the Anp
expenditures or savings of those performing, deleting or revising
of an increase or decrease in the Agreement Price, a reason
case, CONTRACTOR shall present. in such form and wi
requires. an itemized accounting of such expenditures or savin
Order. Reasonable expenditures or savings shall be limited to
equipment including delivery, costs, reasonable ial se , old age and unemployment
insurance, fringe benefits required by agreen 7 (e nsurance, reasonable rental costs
i d ) ACTOR or others, reasonable costs of
premiums for all bonds and insurance. p , ) a ed to the Work. and reasonable cost of

ome office or other i pense be included in any change
mination of reasona - i gs to COUNTY, payments on

es contemplated are so changed in a proposed Change Order
ntities of changed Work proposed will cause substantial inequity to COUNTY
es shall be equitably adjusted.

TRACTOR, the applicable u

ORDER EFFECT.
of a Change Order by C
t as thus amended, th

CTOR shall constitute conclusive evidence of CONTRACTOR s agreement
ment Price, Term and the changes in the Work. CONTRACTOR, by executing
es any claim against COUNTY for additional time or compensation for matters
rom the Work included within or affected by the executed Change Order.

relating to or

NNTICD . £SONQCETN

CON I'KAC 10K shall notify and obtain the consent and approval of CONTRACTOR s surety with re ice to all Change
Orders if such notice, consent or approvals are required by CONTRACTOR's surety or by law. CONTRACTOR's
execution of the Change Order shall constitute CONTRACTOR's warranty to COUNTY that the surety has been notified
of and consents to have expressly consented thereto. CONTRACTOR shall provide to the COUNTY a rider to the
original bond as provided by the surety.

SECTION9
UNCOVERING AND CORRECTING WORK
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UNCOVERING WORK.
[f any of the Work is covered contrary to the Architect’s and/or Engineer’s request or to any provisions of this Agreement,
it shall, if required by the Architect and/or Engineer or COUNTY, be uncovered for the Architect and/or Engineer’s

inspection and shall be properly replaced at CONTRACTOR’s expense without change in the Term.

CTMRECT WORK.
CONTRACTOR shall immediately proceed to correct Work rejected by the Architect and/or Engineer as defective or failing
to conform to this Agreement. CONTRACTOR shall pay all costs and expenses associated with correcting such rejected
Work, including any additional testing and inspections, and reimbursement to COUNTY fofithe Architect’s and/or
Engineer’s services and expenses made necessary thereby.

V4 MRANTY.
If within one (1) year after the date of COUNTY’s issuance of final payment to CONTRAC
found to be defective or not in accordance with this Agreement, CONTRACTOR
written notice from COUNTY. This obligation shall survive final payment by C
With respect to Work first performed and completed after Substantial Completion, t
correct defective and nonconforming Work shall be extended by the period of time w
Completion and completion of the subject Work.

y of the Work is
upon receipt of
is Agreement.
o specifically
Substantial

NO ESTABLISHMENT OF LIMITATIONS OF TIME.
Nothing contained in this Section shall establish any period
CONTRACTOR has under this Agreement. Establishmen
duty of CONTRACTOR to specifically correct the Work.

which
to the

limitation with
ne year time perio

is Section relates
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