AGREEMENT BETWEEN COUNTY AND CONTRACTOR

This Agreement Between County and Contractor, (this “Agreement”’) made and entered into by and between Marion
County, a political subdivision of the State of Florida, located at 601 SE 25™ Ave, Ocala, FL 34471 (hereinafter
referred to as “COUNTY”) and RMK Consulting, LLC d/b/a Kodiak Property Maintenance, located at 2046 N
Rio Grande Ave, Orlando FL, 32804, possessing FEIN# 84-2691495 (hereinafter referred to as “CONTRACTOR?”)
under seal for the Judicial Center Parking Garage Clean and Repair Floors 1 Through 4, (hereinafter referred to as the
“Project”), and COUNTY and CONTRACTOR hereby agreeing as follows:

WITNESSETH:

In consideration of the mutual covenants and promises contained herein, COUNTY an
(singularly referred to as “Party,” collectively “Parties”) hereto agree as follows:

Section 1 — The Contract. The contract between COUNTY and CONTRACTOR, of
consists of the Contract Documents. This Agreement approved by the Board of Co
2025 shall be effective on the last signature date set forth below.

Section 2 — The Contract Documents. The Contract Documents are defl

govern.

Section 3 — Entire Agreement. The Contract Docu Parties for the Project and the

ent. The Contract Documents

e set forth in the Contract Documents are of the essence of this Contractor. The
after ninety (90) calendar days if CONTRACTOR terminates the Work without

es. CONTRACTOR shall complete the scope of services for the Judicial Center Parking
oors 1 Through 4, per the Contract Documents, Exhibit A — Scope of Work, Construction
0, and within the Term.

Section 6 ation. CONTRACTOR’S compensation is Not to Exceed (NTE) Four Hundred Seventy Four
Thousand >¢ Hundred Two Dollars and Twenty Five Cents, (474,302.25), (the “Agreement Price”), to
CONTRACTOR under COUNTYs established procedure and according to the schedule set forth in Construction
Standards, Exhibit B, and the Schedule of Values, Exhibit C hereto. There shall be no provisions for pricing
adjustments during the Term.

Section 7 — Use of Other Contracts. COUNTY reserves the right to utilize any COUNTY contract, State of Florida
contract, city or county governmental agencies, school board, community college/state university system or
cooperative bid agreement. COUNTY reserves the right to separately bid any single order or to purchase any item on
this Agreement if it is in the best interest of COUNTY.

Section 8 — Assignment. CONTRACTOR may not subcontract all or any part of this Agreement without written
approval by COUNTY.
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Section 9 — Laws, Permits, and Regulations. Prior to the performance of any Work hereunder, CONTRACTOR
shall obtain and pay for all licenses and permits, as required to perform the Work. CONTRACTOR shall at all times
comply with all appropriate laws, regulations, and ordinances applicable to the services provided under this
Agreement.

Section 10 — Amendments. This Agreement may only be amended by mutual written agreement of both Parties.

Section 11 — Books and Records. CONTRACTOR shall keep records of all transactions, including documentation
accurately reflecting the time expended by CONTRACTOR and its personnel. COUNTY shall have a right to request
records from CONTRACTOR, and for those records to be made available within a reasonable timeframe depending
on method of acquisition.

Section 12 — Public Records Compliance

A.IF  CONTRACTOR HAS QUESTIONS G THE
APPLICATION OF CHAPTER 119, FLORIDA S
DUTY TO PROVIDE PUBLIC RECORDS
AGREEMENT, CONTACT COUNTY’S C
RECORDS AT:

Public Relations | 601 SE 25
Phone: 352-438-2300 |
Email' publicrelations

e  Keep and maintain public records rm the Work;

e  Upon request from COUNTY's cus COUNTY with a copy of the
requested records or allow the reco a reasonable time at a cost
that does not exceed the cost provide or as otherwise provided

by law;
e  Ensure that p that are d exempt from public records
disclosure re pt as authorized by law for the duration of the Term

t if CONTRACTOR does not transfer the records to

CONTRACTOR shall destroy any duplicate public records that are exempt or
empt from public records disclosure requirements. If CONTRACTOR keeps

upon request from COUNTY's custodian of public records, in a format
atible with the information technology systems of COUNTY.

DR fails to provide the public records to COUNTY within a reasonable time,
may be subject to penalties under Section 119.10 Florida Statutes and may be subject

Section 13 —Tndemnification. CONTRACTOR shall indemnify and hold harmless COUNTY, its officers and
employees, from liabilities, damages, and losses, including, but not limited to, property damage, harm or
personal injury to third persons, such as death, and costs, including but not limited to reasonable attorneys’
fees, which COUNTY, its officers or employees may sustain, or which may be asserted against COUNTY
or its officers, or employees, arising out of the activities contemplated by the Agreement to the extent caused
by the negligence, recklessness, or intentional wrongful misconduct of CONTRACTOR and persons
employed or utilized by CONTRACTOR in the performance of the Agreement. This Section shall not be
construed in any way to alter COUNTY’s waiver of sovereign immunity or the limits established in Section 768.28,
Florida Statutes. This section shall survive the termination of the Agreement.
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Section 14 — Insurance. As applicable, during the period of Work, insurance policies shall be with a company or
companies authorized to do business in the State of Florida. COUNTY shall be notified if any policy limit has eroded
to one half its annual aggregate. CONTRACTOR shall provide, within the timeframe noted in the Award Letter, a
Certificate of Insurance, issued by a company authorized to do business in the State of Florida and with an A.M. Best
Company rating of at least A-. Self-Insured companies that cannot be rated, will also be considered. All policies must
include all requirements listed below, reference the project number and show Marion County as additional insured.
The Certificate should also provide for 30-day cancellation notice to the Procurement Director’s address, set forth
herein.

WORKERS COMPENSATION AND EMPLOYER'S LIABILITY
Coverage to apply for all employees at STATUTORY Limits in compliance with applicable state deral laws.

e Employer's Liability limits for not less than $100,000 each accident $500,000 di licy limit and
$100,000 disease each employee must be included.

e The Contractor/Vendor, and its insurance carrier, waives all subrogation ri
political subdivision of the State of Florida, its officials, employees
damages which occur during the contract and for any events occurri riod, whether
the suit is brought during the contract period or not.

e The County requires all policies to be endorsed with WC00
others or equivalent.

COMMERCIAL GENERAL LIABILITY

e $1,000,000 each occurrence for Bodily Injury, Property
e  $2,000,000 each occurrence for Products and Completed

Coverage must be afforded including coverage fe

Injury and Property Damage of not less than $500,

e Inthe event the Contractor/Vendor does C endor shall maintain coverage

for Hired & Non-Owned Auto L1ab1 i ati way of endorsement to the
Commercial Genera separate i bility policy.

Section 15 — Independe . > of this Agreement, CONTRACTOR will be acting in the

capacity of an “Independe an agent, employee, partner, joint venture, or associate of

COUNTY. CON g ible for the means, methods, techniques, sequences, and
) [ e of this Agreement.

notice to CONTRACTOR without prejudice to COUNTY. In the event of

use, COUNTY will then be responsible to compensate CONTRACTOR only for
isfactorily performed pursuant to this Agreement up to the date of termination. COUNTY
ent without cause providing at least thirty (30) days written notice to CONTRACTOR. In
this Agreement without cause, COUNTY will compensate CONTRACTOR for all services
y performed pursuant to this Agreement up to and including the date of termination.

obhgatlons under this Agreement. Should this occur, COUNTY shall have no further obligation to CONTRACTOR
other than to pay for services rendered prior to termination.

Section 17 — Damage to Property. CONTRACTOR shall be responsible for all material, equipment and supplies
sold and delivered to COUNTY under this Agreement and until final inspection of the Work and acceptance thereof
by COUNTY. In the event any such material, equipment and supplies are lost, stolen, damaged or destroyed, or
COUNTY property, buildings, or equipment is damaged during delivery or unloading, or in the course of the WORK
prior to final inspection and acceptance, CONTRACTOR shall replace the same or be returned to original state
without additional cost to COUNTY, as applicable.
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Section 18 — Governing Law. Law, Venue, Waiver of Jury Trial, and Attorney’s Fees. This Agreement and all
the Contract Documents shall be construed according to the laws of Florida and shall not be construed more strictly
against one party than against the other because it may have been drafted by one of the parties. In the event of any
legal proceeding arising from or related to this Agreement; (1) venue for state or federal legal proceedings shall be in
Marion County, Florida (2) for civil proceedings, the parties consent to trial by the court and waive right to jury trial,
(3) the prevailing party shall be entitled to recover all of its costs, including attorney’s fees. This section shall survive
the termination of the Agreement.

Section 19 — Termination for Loss of Funding/Cancellation for Unappropriated Funds. The obligation of
COUNTY for payment to a CONTRACTOR is limited to the availability of funds appropriated in a current fiscal
period, and continuation of this Agreement into a subsequent fiscal period is subject to appropriation @f funds, unless
otherwise authorized by law.

Section 20 — E-Verify, pursuant to Section 448.095, F.S. COUNTY hereby affirms it is
adheres to the practices of the E-Verify system, including those outlined in the clauses

gistered, uses, and

status of all newly hired employees.
Y has a good faith belief that

a) Itisregistered and uses the E-Verify systen
b) COUNTY shall immediately terminate
CONTRACTOR has knowingly violated
employed, hired, recruited, or referred eithe
within the State an alien who is not duly autf
of the United States.
If CONTRACTOR

e 'subcontractor if CONTRACTOR has a good faith belief

as knowingly violated*Section 448.09(1), F.S., as set forth above.

aith belief that CONTRACTOR’s subcontractor has knowingly violated Section

ONTRACTOR has otherwise complied, COUNTY shall promptly order

2 the subcontractor. CONTRACTOR agrees that upon such an order,
cdiately terminate the subcontractor. CONTRACTOR agrees that if it should fail

an order, COUNTY shall immediately terminate CONTRACTOR.

ates this Agreement with CONTRACTOR, CONTRACTOR may not be awarded a public

t one (1) year after the date of termination.

is liable for any additional costs incurred by COUNTY as a result of a termination under

such.

j)  CONTRACTOR shall maintain records of its registration, use, and compliance with the provisions of the E-
Verify system, including the registration and use by its subcontractors, and to make such records available to
COUNTY or other authorized governmental entity.

k) To comply with the terms of this Employment Eligibility Verification provision is made an express condition
of this Agreement and COUNTY may treat a failure to comply as a material breach of this Agreement.

Section 21 — Force Majeure. Neither CONTRACTOR nor COUNTY shall be considered to be in default in the
performance of its obligations under this Agreement, except obligations to make payments with respect to amounts
already accrued, to the extent that performance of any such obligations is prevented or delayed by any cause, existing
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or future, which is beyond the reasonable control and not a result of the fault or negligence of, the affected Party (a
"Force Majeure Event"). If a Party is prevented or delayed in the performance of any such obligations by a Force
Majeure Event, such Party shall immediately provide notice to the other Party of the circumstances preventing or
delaying performance and the expected duration thereof. Such notice shall be confirmed in writing as soon as
reasonably possible. The Party so affected by a Force Majeure Event shall endeavor, to the extent reasonable, to
remove the obstacles which prevent performance and shall resume performance of its obligations as soon as
reasonably practicable. A Force Majeure Event shall include, but not be limited to acts of civil or military authority
(including courts or regulatory agencies), acts of God, war, riot, or insurrection, inability to obtain required permits
or licenses, hurricanes and severe floods.

Section 22 — Counterparts. Original signatures transmitted and received via facsimile or er electronic

transmission of a scanned document, (e.g., PDF or similar format) are true and valid signatu

constitute the same instrument.

Section 23 - Scrutinized Companies, pursuant to Section 287.135
A. Certification.
1. If this Agreement is for One Million Dollars or more, CO

its bid or proposal for this Agreement or before ente i reement Or renewing same,
CONTRACTOR was not then and is not now:

a. On the Scrutinized Companies with ActiWi

in the Iran Petroleum Energy Sector |

b. Engaged in business operations in Cul

2. Ifthis Agreement is for any amount, CON

for this Agreement or before entering into tk

and is not now:

a.

crutinized Companies with Activities
215473, F.S., or

ely at its option, terminate this Agreement if it is for One
pllowing criteria.

CONTRACTO ellowing prohibitions:
bmitted a fe i under Section 287.135(5), F.S., or

e certification as provided under Section 287.135(5), F.S.;
the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies
in the Iran Petroleum Energy Sector List, created pursuant to Section 215.473, F.S.; or

cet any of the following conditions:
itted a false certification as provided under Section 287.135(5), F.S.;
Been placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies
with Activities in the Iran Petroleum Energy Sector List, created pursuant to Section 215.473, F.S.;
c. Been engaged in business operations in Cuba or Syria; or
d. Been placed on the Scrutinized Companies that Boycott Israel List, created pursuant to Section 215.4725,
F.S. or is engaged in a boycott of Israel.
4. Was entered into or renewed on or after July 1, 2018, and CONTRACTOR is found to meet any of the
following prohibitions:
a. Submitted a false certification as provided under Section 287.135(5), F.S.;
b. Been placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies
with Activities in the Iran Petroleum Energy Sector List, created pursuant to Section 215.473, F.S.; or
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c. Been engaged in business operations in Cuba or Syria.
C. Termination, Any Amount. COUNTY may, entirely at its option, terminate this Agreement if it is for any amount
and meets any of the following criteria.
1. Was entered into or renewed on or after July 1, 2018, and
2. CONTRACTOR is found to have been placed on the Scrutinized Companies that Boycott Israel List, created
pursuant to Section 215.4725, F.S. or is engaged in a boycott of Israel.
D. Comply; Inoperative. The Parties agree to comply with Section 287.135, F.S., as it may change from time to time
during the Term. The contracting prohibitions in this Section become inoperative on the date that Federal law
ceases to authorize the State of Florida to adopt and enforce such contracting prohibitions.

Section 24 — Sovereign Immunity. Nothing in the Agreement shall be deemed to waive the soyereign immunity

protections provided COUNTY pursuant to Florida law. Notwithstanding anything stated t ontrary in the
Agreement, any obligation of COUNTY to indemnify CONTRACTOR, if provided, is limite all not exceed the
limits set forth in Section 768.28, Florida Statutes. This Section shall survive the termina

Section 25 — On-Going Compliance. The Parties acknowledge that the Agreement visions prescribed
by laws, statutes, and regulations that can change during the Term of the Agree stand and agree

that the Agreement is intended to reflect and require the Parties’ compha The Parties
expressly and specifically agree to perform the Agreement in full com i i atutes, and
regulations, as same may change from time to time.

Section 26 — CONTRACTOR Conduct: These Guideline
COUNTY property, as well as its employees, agents, consultants, a
CONTRACTOR’s work or at CONTRACTOR’s express or implied 1
e Courtesy and Respect: COUNTY is a Jdi
CONTRACTOR and its employees conduc

Y property in connection with

tion and it iscritical that
lawful, courteous, businesslike,

e Language and Behavior: CONTRACTOR
threatening, or offensive. Use of profane or i 0 i i arassment of any type
including sexual harassmen i i i et y, obsCene or improper language

perty, vandalism, littering, or physwal abuse of
any circumstance.

ion, distribution, or sale of any weapon, alcohol,
ONTRACTOR or its employees is prohibited.
d/or reported to law enforcement.

are not permitted to smoke in ornear any

ﬁghting, ﬁsticuffs,
anyone on CO
e No Weapons
illegal drug,

ACTOR is required to report any matter involving a violation of these rules or any
health orsafety, including any altercations, to COUNTY's Procurement

CONTRACTOR will take all necessary steps to stop and prevent any future occurrence. Any breach of
these conditions will result in the removal of the person responsible from COUNTY property and prohibited actions
could result in the immediate termination of any or all of CONTRACTOR's contracts with COUNTY.

Section 27 — Authority to Obligate. Each person signing this Agreement on behalf of either Party individually
warrants that he or she has full legal power to execute this Agreement on behalf of the Party for whom he or she is
signing, and bind and obligate such Party with respect to all provisions contained in this Agreement.

Section 28 — Notices. Except as otherwise provided herein, all written communication between the parties, including
all notices, shall be by electronic mail, U.S. Mail, a courier delivery service, or delivered in person. Notices shall be
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deemed effective if mailed, when deposited in a United States Postal Service mailbox with postage prepaid and if
hand delivered, upon personally handing same to the party to whom the notice of other communication is addressed
with signed proof of delivery. If otherwise delivered, notices shall be considered delivered when reflected by an
electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when receipt is
acknowledged by recipient. All parties certify that each has software capable of sending electronic mail read receipts
to the other. Any party sending notice by electronic mail acknowledges and accepts the inherent risks that come with
same. If notice is delivered in multiple ways, notice shall be considered delivered at the earliest delivery time.
CONTRACTOR’s and COUNTY’s representatives and addresses for notice purposes are:

CONTRACTOR: RMK Consulting, LLC d/b/a Kodiak Property Maintenance
2046 N Rio Grande Ave, Orlando FL, 32804
CONTACT PERSON: Chris Rutter | 407-353-7100

COUNTY: Marion County Facilities Management
c/o Marion County, a political subdivision of the State of Florida
601 SE 25" Ave, Ocala, FL 34471

A copy of all notices to COUNTY hereunder shall also be sent to:

Procurement Services Director
Marion County Procurement Services Departme
2631 SE 3rd St., Ocala, FL 34471

y elects to receive all notices
solely by email and designates its email address as procurement@ma; ONTRACTOR agrees to accept
all notices solely by e-mail and acknowledges and accepts the inherent come with accepting notices solely
by e-mail, CONTRACTOR may designate up to kpmfl.com . Designation signifies
CONTRACTOR's election to accept notices solel

[This portion of page intentionally left in blank]
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IN WITNESS WHEREOF the Parties have entered into this Agreement, as approved by the Marion County Board of
County Commissioners, on the date of the last signature below.

ATTEST: MARION COUNTY, A
DIVISION OF THE

GREGORY C. HARRELL, DATE
MARION COUNTY CLERK OF COURT

FOR USE AND RELIANCE OF MARION
COUNTY ONLY, APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

MATTHEW G. MINTER, DATE
MARION COUNTY ATTORNEY

RMK CONSULTING, LLC D/B/A KODIAK

PROPERTY MAINTENANCE
GNATURE BY: DATE
ED NAME PRINTED:

ITS: (TITLE)

SIGNATURE

PRINTED NAME

25B-093 CNT | Page 8 of 20



SCOPE OF WORK

EXHIBIT A
The Marion County Judicial Center Parking Garage is a six story precast concrete structure with
double tee floor members. Each floor is approximately 44,388 square feet, with the structure total
being approximately 266,328 square feet. This structure utilized double tees with a concrete
topping. The ground floor consists of a slab on grade (S.0.G.). The structure was originally built
in 1990.

-17-2019.
through 4

Marion County commissioned Finfrock to perform a structural inspection repo,
The repairs to the top floor (Floor 5) were completed in 2021. The repairs
are the subject of this scope of work and are to be performed on the basis
repairs are to be performed as agreed upon by the contractor and
Manager.

Contractor shall provide all supervision, labor, material, e
to complete repairs to the structure as detailed below.

Before repair work begins, Contractor shall thoroughly cle
pressure washing. Once the structure is cleaned the Contract
floors 1 through 4 of the structure as detailg

ir any and all damages to
follows:

Pressure Washing
A thorough cleanm 0 interi ¢ 9 include all floors, walls,

dled according to the'codes and guidelines set forth by EPA. Include the use
, as needed, for degreasing of the parking area including removal of stains,
disposal of wastewater.

or the oil or grease deposits and remove by chemical cleaning with
dlution, or trisodium phosphate.

S. Areas to be protected include:

All electrical boxes, equipment, and buttons,
Landscaping and shrubbery

Windows

Elevators

Carpeting

Fragile Signs that may be damaged by pressure washing
Atrium Area

o
o
(©]
o
o
o
O
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Repair Area
The entirety of floors 1 through 4 leading to the top floor of the ramp to the 1% covered expansion
joint. Please see drawing for approximate demarcation line.

Repair Spalling
e  Chip out hollows
e Mechanically remove corrosion/clean steel
e Coat freshly cleaned steel with rust inhibitor (Ospho or Facilities approved equiva
e Patch spall with repair mortar (MasterEmaco N 424 or Facilities approved equi

Repair Cracking
e Route out cracks and install injection ports every 6 inches
e Fill routed cracks with epoxy (Sikadur 35 Hi Mod LV or Facili

Repair Expansion Joints
e Remove old seal and joint filler material
e Prepare joints by grinding concrete
e Apply self-leveling polyurethane elastomeric sealant (
approved equivalent)
e Replace seal with HFR-400 horizonta i ne face or Facilities
approved equivalent

C SL or Facilities

e No tools and/g eri ) d and unsecured at any time.

e any equipment, remediation system

ounding areas. Grade and sod any disturbed
alk, signs, equipment or structures caused by

s (including excavation), materials, equipment, tools, and debris.
cessibility to the Court House for staff and public at all times.

ork shall be performed under the supervision of a qualified and licensed foreman(s) or

Pervisor(s).

e The Contractor shall at all times, during the progress of the work, have on the worksite as the
Contractor’s agent, a competent superintendent capable of interpreting the
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specification and thoroughly experienced in the type of work being performed. He/she shall have
full authority to take corrective action in response to any deficiencies noted by the Project
Manager. He/she shall promptly supply any labor, tools, materials, transportation, equipment and
any other incidentals required. Such superintendent shall be furnished regardless of the amount of
work sublet and shall not be replaced without written notice to the Project Manager, except under
extraordinary circumstances. The Contractor’s superintendent shall have authority to act on behalf
of the Contractor.

Contractor shall furnish portable toilet and sanitary facilities on-site for the duratio
Each contractor is responsible for submitting a written compliance statement to
specifically acknowledging complete compliance with this specification.
The contractor is responsible to verify the quantities of materials neede
All materials, machinery, and vehicles shall be stored in an orderly and

e o
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Contractor to furnish all closeout documents includi

e  Warranty registration is the responsib

Material, Safety, and Job Preparation

ective stripes and safety

esponsibility to make sure all the required permits are issued before work begins.
S responsibility to make sure all work is completed by licensed professionals if

Any damage to Marion County property shall be replaced or repaired to original condition or better per Marion

County Facilities Management direction.

e The contractor shall provide a warranty covering both materials and workmanship for a period of not less than
one (1) year from project closeout date.

e The contractor shall take care of any registering for a warranty.

Special Notes
e  Workdays and Times: The majority of work shall be performed after hours and weekends from 6:00pm through
6:00am.
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EXHIBIT B
CONSTRUCTION STANDARDS

SECTION 1
THE WORK

A. PERFORM ALL WORK.
CONTRACTOR shall perform all Work required, implied or reasonably inferable from, this Agreement.

B. “WORK” DEFINED.
The term “Work” shall generally mean whatever is done by or required of CONTRACTOR to
its duties under this Agreement, including the following: construction of the whole or
Project; acquiring, recording, and furnishing of any required surety bonds and insu
furnishing of labor, supervision, services, materials, supplies, equipment, fixtur
transportation, storage, power, permits and licenses required of CONTRACTQ,
other utilities as required by this Agreement. Work to be performed by CONT
being according to the plans and specifications furnished by COUNTY.

and complete
ated part of the
nd the provision or
es, facilities, tools,

SECTION 2

RETAINAGE

A. STATUTE GOVERNS.
Retainage amounts for construction services sh

pe in accordance 18.735, F.S.

B. AMOUNT REQUIRED.

For contracts in excess of Two Hundred Thou
payment made to CONTRACTOR an amount ng

d Dolla may retain from each progress

the payment as retainage.

C. DOES NOT APPLY LI .
This retainage does : i paid for, in whole or in part, with Federal funds and are
subject to Federal'g i irements that are contrary to any provision of the Local
80, F.S.

requesting release

from all subcontra

cleased until all
JUNTY.

ed'in F.S. 713.01, who performed Work on the Project. Retainage shall not be fully
ers of Right to Claim Against the Payment Bond (Final Payment) have been submitted to

SECTION 3
PAYMENT OF THE AGREEMENT PRICE

PROGRESS PAYMENTS.
COUNTY shall pay the Agreement Price by making progress payments to CONTRACTOR as provided below.

B. PAYMENT PROCEDURE.

PROGRESS PAYMENTS — Based upon CONTRACTOR’s Application for Payment submitted to the Architect
and/or Engineer and upon Certificates for Payment subsequently issued to COUNTY by the Architect and/or
Engineer, COUNTY shall make progress payments to CONTRACTOR on account of the Agreement Price.
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C. APPLICATION FOR PAYMENT.

On or before the 25" day of each month after commencement of the Work, CONTRACTOR shall submit an
Application for Payment for the period ending the last working day of the month to the Architect and/or Engineer
in such form and manner, and with such supporting data and content, as COUNTY or the Architect and/or Engineer
may require. Therein, CONTRACTOR may request payment for that portion of the Agreement Price properly
allocable to Agreement requirements properly provided, labor, materials and equipment properly incorporated in
the Work plus that portion of the Agreement Price properly allocable to materials or equipment properly stored on-
site (or elsewhere if approved in advance in writing by COUNTY) for subsequent incorporation in the Work, less
the total amount of previous payments received from COUNTY.

1) CONTRACTOR’S REPRESENTATION.

Payment for stored materials and equipment shall be conditioned upon C
satisfactory to COUNTY, that COUNTY has title to such materials and equi
of required insurance. Such Application for Payment shall be signed

CTOR’s proof
d shall include proof
CTOR and shall

of the Work is as represented in the Application for
2) PAYMENT.
COUNTY shall make progress payments on account ent Price to CONTRACTOR in
accordance with The Local Governme §§218.70-218.80, F.S. following the
Architect’s and/or Engineer’s recei ment. The amount of each progress
payment shall be the amount certified d/or Engineer less such amounts, if
any, otherwise owing by CONTRACT( [
as authorized by this Agreement. The A i Ingineer’ ification of CONTRACTOR’s
Application for Paymen xercise of any of its rights as set forth in

n"COUNTY shall be free and clear of liens, claims, security
TOR or any other person or entity whatsoever.

ein provided, COUNTY shall have the right, but not the duty, to issue future checks in
OR of amounts otherwise due hereunder naming CONTRACTOR and such subcontractor

edure in the future.

F. NOT ACCEPTANCE OF WORK.
No progress payment, nor any use or occupancy of the Project by COUNTY, shall be interpreted to constitute an
acceptance of any Work not in strict accordance with this Agreement.

G. WITHHELD PAYMENT.

1) COUNTY may decline to make payment, may withhold funds, and, if necessary, may demand the return
of some or all of the amounts previously paid to CONTRACTOR, to protect COUNTY from loss because
of:

(a.) Defective Work not remedied by CONTRACTOR nor, in the opinion of COUNTY, likely to be
remedied by CONTRACTOR;
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(b)) Claims of third parties against COUNTY or COUNTY ’s property or reasonable evidence indicating
probable filing of such claims;

(c.) Failure by CONTRACTOR to pay subcontractors or others in a prompt and proper fashion;

(d) Evidence that the Work cannot be completed in accordance with this Agreement for the unpaid
balance of the Agreement Price;

(e.) Evidence that the Work will not be completed in the time required for Substantial Completion or
Final Completion;

(f) Persistent failure to carry out the Work in accordance with the Contract Documents; or

(g.) Damage to COUNTY or a third party to whom COUNTY is, or may be, liable.

2) In the event that COUNTY makes written demand upon CONTRACTOR for amounts previously paid by
COUNTY, CONTRACTOR shall promptly comply with such demand.

H. UNEXCUSED FAILURE TO PAY.
If within ten (10) days after the date established herein for COUNTY’s payment to

TOR, without cause

CONTRACTOR may after seven (7) additional days written notice to CO d/or Engineer,
and without prejudice to any other available rights or remedies it may ent of those

shall bear interest at the rate of one and a half percent (1.5%) pe

SECTION 4
COUNTY

A. WRITTEN AND TANGIBLE MATERIA
COUNTY shall furnish to CONTRACTOR, greement, any and all written and
tangible material in its possession concerning ite of the Project. Such written and
tangible material is furnished to CONTRACTC disclosure of such material and

arrant, or guarantee its accuracy
btability therefore. COUNTY shall also

E. COUNTY’S RIGHT TO PERFORM WORK.

If CONTRACTOR’s Work is stopped by COUNTY and CONTRACTOR fails within seven (7) days of such
stoppage to provide adequate assurance to COUNTY that the cause of such stoppage will be eliminated or corrected,
then COUNTY may, without prejudice to any other rights or remedies COUNTY may have against
CONTRACTOR, proceed to carry out the subject Work. In such a situation, an appropriate Change Order, defined
herein, shall be issued deducting from the Agreement Price the cost of correcting the subject deficiencies, plus
compensation for the Architect’s and/or Engineer’s additional services and expenses necessitated thereby, if any. If
the unpaid portion of the Agreement Price is insufficient to cover the amount due COUNTY, CONTRACTOR shall
promptly pay the difference to COUNTY.
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F. TIME FOR CORRECTION.
Any defects or deficiencies in materials or workmanship that are deemed by the Architect and/or Engineer
or the COUNTY as needing immediate correction shall be addressed within thirty (30) days of written
notification. Failure to correct the deficiencies within thirty (30) days will result in the deduction of time
against the overall Contract Time for completion.

SECTION §
CONTRACTOR

A. CONTRACTOR DUTY.

CONTRACTOR affirms its continuing duty to perform no part of the Work at a
Contract Documents or, as appropriate, approved Shop Drawings, Product Data or S
Work. If CONTRACTOR performs any of the Work knowing it involves a r

without adequate
r such portion of the
, inconsistency or
RACTOR shall

B. IN ACCORDANCE WITH THIS AGREEMENT.
CONTRACTOR shall perform the Work strictly in accordanc

C. RESPONSIBLE. FOR WORK.

employees and others engaged in the Work of

D. WARRANTY.
CONTRACTOR warrants to COUNTY that all
competent to perform the ta ]
materials and equipmen

: ess otherwise permitted by this Agreement,
faults and defects and in strict conformance with this
ents may be considered defective. When not specifically
mence upon the date of COUNTY’s issuance of final
d of one (1) year.

SECTION 6
CONTRACT ADMINISTRATION
BY ARCHITECT and/or ENGINEER

E OF COUNTY.

and/or Engineer, unless otherwise directed by COUNTY in writing, will perform those duties and
ose responsibilities allocated to the Architect and/or Engineer as set forth in the Contract Documents.
The Architect and/or Engineer shall be COUNTY’s representative from the effective date of this Agreement until
a final Certificate for Payment is issued. The Architect and/or Engineer shall be authorized to act on behalf of
COUNTY only to the extent provided in the Contract Documents.

B. COMMUNICATE THROUGH ARCHITECT AND/OR ENGINEER.

COUNTY and CONTRACTOR shall communicate with each other in the first instance through the Architect and/or
Engineer.
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C. INTERPRETER: JUDGE.

The Architect and/or Engineer shall be the initial interpreter of the requirements of the Contract Documents and the
judge of the performance thereunder by CONTRACTOR. The Architect and/or Engineer shall render written or
graphic interpretations necessary for the proper execution or progress of the Work with reasonable promptness on
request of CONTRACTOR.

D. CERTIFY PAYMENT.

The Architect and/or Engineer will review CONTRACTOR’s Applications for Payment and will certify to
COUNTY for payment to CONTRACTOR those amounts then due CONTRACTOR as provided in this Agreement.

E. AUTHORITY TO REJECT WORK.

The Architect and/or Engineer shall have authority to reject Work that is defective or
requirements of the Contract Documents. If the Architect and/or Engineer deems i
Architect and/or Engineer shall have authority to require additional inspection or te
with requirements of the Contract Documents.

ot conform to the
ary or advisable, the
ork for compliance

F. APPROVE SUBMITTALS.
The Architect and/or Engineer will review and approve, or take o
CONTRACTOR’s submittals including Shop Drawings, Produ
action shall be for the sole purpose of determining confo
through the Contract Documents.

G. CHANGE ORDER: FIELD ORDER.

The Architect and/or Engineer will prepare C
Work by Field Order, defined herein, as provi

H. DETERMINE BENCHMARKS.
The Architect and/or Enginee

, conduct inspections to determine
> receive and forward to COUNTY for
COUNTY s review an i clated documents required by the Contract Documents and
nce with the requirements of the Contract Documents.

§ relating to aesthetic effect shall be final if consistent with

L. CLAIMS FOR CONCEALED AND UNKNOWN CONDITIONS.
Should concealed and unknown conditions be encountered in the performance of the Work (a) below the surface of
the ground or (b) in an existing structure be at variance with the conditions indicated by the Contract Documents,
or should unknown conditions of an unusual nature differing materially from those ordinarily encountered in the
area and generally recognized as inherent in work of the character provided for in the Contract Documents, be
encountered, the Agreement Price shall be equitably adjusted by Change Order upon the written notice and claim
by either Party made within seven (7) days after the first observance of the condition. As a condition precedent to
COUNTY having any liability to CONTRACTOR for concealed or unknown conditions, CONTRACTOR must
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give COUNTY and the Architect and/or Engineer written notice and claim as provided in this subsection, and
shall constitute a waiver by CONTRACTOR of any claim arising out of or relating to such concealed or unknown
condition.

M. CLAIMS FOR ADDITIONAL COST.
If CONTRACTOR wishes to make a claim for an increase in the Agreement Price, as a condition precedent to any
liability of COUNTY therefore, CONTRACTOR shall give the Architect and/or Engineer written notice of such
claim within seven (7) days after the occurrence of the event, or the first appearance of the condition, giving rise to
such claim. Such notice shall be given by CONTRACTOR before proceeding to execute any additional or changed
Work. The failure by CONTRACTOR to timely give such notice and to give such notice prior to executing the
Work shall constitute a waiver of any claim for additional compensation.

1) Direct Costs.
In connection with any claim by CONTRACTOR against COUNTY for co
Agreement Price, any liability of COUNTY for CONTRACTOR’s cost s
costs incurred by CONTRACTOR and shall in no event include indirec
CONTRACTOR. COUNTY shall not be liable to CONTRACTO

10n in excess of the
tly limited to direct

then critical or wh
OUNTY or someone acting in
portation, unusually adverse weather
RACTOR’s control, then the date for
the written notice and claim of
CONTRACTOR to COUNTY and the Archite 0 onable time as the Architect and/or
Engineer may determine. Any notice and claim for ' CTOR shall be made not more
than seven (7) days after the occurrence of the ey : condition giving rise to the claim
and shall set forth in detail CONBRACTOR’s ba ime in which to complete the Project.

rice or Term and 1ot inconsistent with the intent of this Agreement. Such changes
der (“Field Order”) and shall be binding upon CONTRACTOR. CONTRACTOR

SECTION 7
SUBCONTRACTORS

entity which has a direct contract with CONTRACTOR to perform a portion of the Work.

B. AWA F SUBCONTRACTORS.
Upon execution of this Agreement, CONTRACTOR shall furnish COUNTY, in writing, the names of persons or
entities proposed by CONTRACTOR to act as a Subcontractor on the Project. COUNTY shall promptly reply to
CONTRACTOR, in writing, stating any objections COUNTY may have to such proposed Subcontractor.
CONTRACTOR shall not subcontract with any Party to whom COUNTY has objections.

C. RIGHTS AGAINST SUBCONTRACTORS.
All subcontracts shall afford CONTRACTOR rights against the Subcontractor which correspond to those rights
afforded to COUNTY against CONTRACTOR herein.
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SECTION 8
CHANGES IN THE WORK

A. CHANGES PERMITTED.
Changes in the Work within the general scope of this Agreement, consisting of additions, deletions, revisions, or
any combination thereof, may be ordered without invalidating this Agreement, by Change Order or by Field Order.

B. “CHANGE ORDER” DEFINED.

Change Orders shall mean a written order to CONTRACTOR executed by COUNTY and the Architect and/or
Engineer, issued after execution of this Agreement, authorizing and directing a change in the Work or an adjustment
in the Agreement Price or the Term, or any combination thereof. The Agreement Price and the Termmay be changed
only by Change Order. Changed Work cannot be started until a fully executed Change is on file with
COUNTY; including but not limited to Change Orders that need approval of CO oard of County
Commissioners.

C. HOW CHANGES ARE DETERMINED.
Any changes in the Agreement Price resulting from a Change Order shal
agreement between COUNTY and CONTRACTOR as evidenced by
set forth in the Change Order, (2) such change in the Agreement Pri
related thereto, being initialed by both parties and (3) CONT
no mutual agreement occurs between COUNTY and CONT

cther with any conditions
’s execution of the Change r (b) if

D. ALTERNATIVELY, REASONABLE EXPENDITURES.
If no mutual agreement occurs between COUN
Agreement Price, if any, shall then be dete
expenditures or savings of those performing,

contemplated above, the change in the
gineer on the basis of the reasonable
ibutable to the change, including, in

and/or Engineer requlres an i vings plus appropriate supporting data
for inclusion in a Change ¢ 0 Ibe limited to the following: reasonable
costs of materials, supplies U i 1very, costs, reasonable costs of labor, including social
security, old age beneﬁts required by agreement or custom, and workers’

compensation i , e ery and equipment exclusive of hand tools whether rented

iums for all bonds and insurance, permit fees, and sales,

ded in this Agreement, and if the quantities contemplated are so changed in a proposed
cation of such unit prices to the quantities of changed Work proposed will cause substantial

agreement to this Agreement as thus amended, the Agreement Price, Term and the changes in the Work.
CONTRACTOR, by executing the Change Order, waives and forever releases any claim against COUNTY for
additional time or compensation for matters relating to or arising out of or resulting from the Work included within
or affected by the executed Change Order.

G. NOTICE; CONSENT.
CONTRACTOR shall notify and obtain the consent and approval of CONTRACTOR’s surety with reference to all
Change Orders if such notice, consent or approvals are required by CONTRACTOR's surety or by law.
CONTRACTOR’s execution of the Change Order shall constitute CONTRACTOR’s warranty to COUNTY that
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the surety has been notified of and consents to have expressly consented thereto. CONTRACTOR shall provide
to the COUNTY a rider to the original bond as provided by the surety.

SECTION 9
UNCOVERING AND CORRECTING WORK

A. UNCOVERING WORK.
If any of the Work is covered contrary to the Architect’s and/or Engineer’s request or to any provisions of this
Agreement, it shall, if required by the Architect and/or Engineer or COUNTY, be uncovered for the Archltect and/or
Engineer’s inspection and shall be properly replaced at CONTRACTOR’s expense without ¢

B. CORRECT WORK.
CONTRACTOR shall immediately proceed to correct Work rejected by the Archit ngineer as defective
or failing to conform to this Agreement. CONTRACTOR shall pay all costs and d with correcting
such rejected Work, including any additional testing and inspections, andgrei UNTY for the

C. WARRANTY.
If within one (1) year after the date of COUNTY’s issuan

termination of this Agreement. With respect to Work first perform pleted after Substantial Completion,
this one (1) year obligation to specifically cg@ i rming Work shall be extended by the
period of time which elapses between Substa et of the subject Work.

Nothing contained in this Section shall establis i ithirespect to other obligations which
CONTRACTOR has under . hmg ime period in this Section relates only
to the duty of CONT i
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SCHEDULE OF VALUES

EXHIBIT C
Description Unit Total Bid
Payment and Performance Bonds Lump Sum $14,302.25
Pressure Wash Structure Lump Sum $129,000.00
Repair Spalling Lump Sum $91,000.00
Repair Cracking Lump Sum
Repair Extension Joints Lump Sum
Additional Pricing
Repair Spalling Cubic Inch
Repair Cracking Linear Foot
Repair Expansion Joints Linear
Grand Total
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