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FLORIDA JOB GROWTH INFRASTRUCTURE GRANT AGREEMENT 
STATE OF FLORIDA 

DEPARTMENT OF COMMERCE 

THIS FLORJDA JOB GROWTH INFRASTRUCTURE GRANT AGREEMENT (this "Agreement") 
is tnade and entered into by and between the State of Florida, Department of Commerce ("Commerce'?, and 
Marion CountJ' Board of County Commissioners ("Grantee"). Commerce and Grantee are sometimes 
referred to her:dn .individually as a 1'Party" and collectively as "the Parties." 

RECITALS 

WHEREAS, Pursuant to section 288.101, Florida Statutes ("F.S.") Grantee submitted a proposal for 
funds; 

WHEREAS, based on Grantee's submitted proposal and any amendments tbe..reto (collectively, the 
''Proposal"), Commerce has determined that the project described in Exhibit A, Scope of Work, attached and 
incorporated in th.is Agreement (the "Project'') is necessary to facilitate the economic development and growth 
of the State; 

WHEREAS, Commerce has determined that Grantee's commitments satisfy the requirements 
necessary to recommend the proposed project described in the Proposal to the Governot of the State of Flo11da 
for an award from the Florida Job GrO\.vth Grant Fund (the ''Grant Pund'') pursua,ot to section 288.101, F.S.; 

WHEREAS, Commerce is authorized to enter into this Agreement pursuant to section 288.101 
•.$. Grantee has authorized its officers to execute this Agreement on Grantee's behalf by Resolution or, 
alternatively, by other Commerce-approved form of official authorization, a copy of which is attached as 
Exhibit D and made a part of this Agreement; 

WHEREAS, the following Exhibits ate attached hereto and .incorporated herein as an integral part of 
this Agreement: 

• Exhibit A: Scope of Work 
• Exhibit B: Audit Requicements 

o Exhibit 1 to Exhibit B: Funding Resources 
• Exhibit C: Audit Compliance Certification 
• Exhibit D: Grantee's Resolution 
• Exhibit E: Notice of Completion and Engineer's Certification of Compliance 
• Exhibit F: State and Federal Statutes, Regulations, and Polkies; 

WHEREAS1 this Agreement and its fo,hlbits are hereinafter collectively t:efe.tted to as the "Agreement" , 
and if any inconsistencies or conflict between the language of this Agteemcnt and its Exhibits arise, then the 
language of the Exhibits shall control, but only to the extent of the conflicr or .inconsistency; 

NOW, THEREFORE, for and in consideration of the agreements, covenants and obligations set forth 
herein and for other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Parties, .intending to be legally bound hereby, agree as follows: 

AGREEMENT 

1. TERM. This Agreement is effective as of the date 011 which Commerce executes th.is Agreement ( 
"Effective DR.te») and shall continue until the earlier to occm of (a) December 31, 2038,("Expiration Date'? 
unless an extension of the time petiod is requested by Grantee and granted in writing by Commerce prior to 
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the piration of this gr ment ot (b) the date on which this Agreement is terminated pursuant to Section 27. 
Notwithstanding the foregoing, the provis·ons of, cctiohs 2, 7-11; 15, 16, 19, 26-31, 37, and Sections 5 and l 1 
of Exhibit A, cope of Wo k shall survive the terminRtion Ot expiration of this greemenc; p:corided, however. 
that the record-keep·ng and audit-related obligations set forth in S cticn 11 shall terminate in accordance with 
the requirements of S ction 11. Expiration of this greemcnt will be c nsidered termination of he Project, 
Notwithstanding the foreg ing, in the event th;1t Gtantee fully atisfies its obligations set forth in Exhibit , 
Scop of Work, as detc1mined by Commerce in its reasonabl discreti n, prior to the date sec forth in the 
preceding sentence, then th ' xpiratioo Date" hall be the date of such determioation, 

2. PERFORMANCE RE QUIREMEN TS: Grantee shaU petform the services specified herein in 
accordance with the tem1s and conditions of this gr ement and all attachments and exhibits attached hereto 
and incorporated herein , 

3. TYPE OF AGREEMENT: Thls gi:'ement is a cost reim bursem ent agreernent. 

4. RELEASE OF FUNDS: ComtTie.rce hall pa)' tantee up to Four Million, Se ven Hundred Forty­
Six Thousand, Three H undred SeJl'en Dollars and Zero Cent. {4,746,307'.00) in cons.idcration for 

raatee's perfotmance and set\i'tces pursuant to this greement. ln atcordance with section 287.0582, F.S., 
the tate of Flodda and ommerce's performance and obligation to pay under this Agreement Js contingent 
upon an annual apptoptiation by the Legish1ture. Commerce has final authority as to both the availabiliry of 
funds and what constitutes an "annual appropriation" of funds. T he lack of appropriation or availabiliry of 
funds shall not constitute a default by Commerce. - rant e shall not use funds provided pursuant co section 
288.101, F .. , for the exclusive benefit. of any single company, COL']JOtation, or bu in ss ehUty. ommercc ha 
final authority as to what may con · tltute an "exclusive benefit of any single company, corporation, or business 
entity" under this grecment. Use of funds provided pursuant to section 288.101, F .. , for the exclusive benefit 
of any single company, corporation, ot bu iness entity is strictly proh ·bitecl, and Commerc may, i11 its sole 
discretion, le.tminate th.is Agreement and demand immediate repayi.nent of all funds, plus reasonabl interest 
thereon, if otnrnerce dete.rmin s that Grantee used fonds p(ovided pursuant ro thi greetnt:nt fot the 
exdusive benefil of any single company corp ration or business entity. Grante ls liable fot all costs jn excess 
of rhe amoun paid by Corr:µnercc, 

S. PAYMENTS TO GRANTEE: 
a. Grant e shall provide Commerce's Agreement Manager invoices in accordance with the 

requiremencs of th State of Florida Reference Guide for Stat Expenditures 
(h U:ps; // www.myf1oridacfo.com/ docs-s f/a,ccoq n ting-anJ-auditj ng-libraties/sta.te-ag.cmcic, /refo1:ence-guide­
for-sta te-e~9cndinm;s ,pd t) and with detail sufficient for a proper pre-audit and post-audit th ,i:eof. Invoices 
must also comply with the following: 

1) Inv ices tnust be legible and must cleatly reflect the goods/services that were 
provided fo accordance with the terms of this Ag.eem n for the invoice period. Paytnent does not become 
due unde.r this gr ement utitil om.me.tee accepts and approves the invoiced deliverable(s) and any required 
report(s), 

2) Invoice· must contain rantee's name, address federal employer identification 
number or other applicable rantee identification number cbis Agre ment number, th invoite number, and 
the invoice period. Commerce o the State ma.y require any add1cional infotrnacion from Grantee that 
Commetce or the Stat deems necessary to process an in oicc in their le and absolute discretion. 

3) Invoices mus b submitted in accordance with the um t quiremencs specified in 
Exhibit A, SCOPE OF WORI 

b. At Commcrc 's or the State's option, ra.ntee m:i.y be required to invoice electronically 
pursuant to guidcllnes of the Depnrcment of Matiagement ervkes. Current guidelines require that Grantee 
supply elcccronic in.voices in lieLt f paper-based invoices fot those transactions processed th ougb the system. 

lectronic invoices shall be submitted co Commerce's greement Manager hrough the Ariba Suppli r etwork 
( N) in one of the following mechanisms - EDI 81 , cXML, or web-bas din oice ent1:y within th ASN, 

c. Paymenr sball be made in accotdance with section 215.422 F .. , governing time limits fot 
payment of invoices. The SCOPE OF ~ OlU may specify conditions for retainag . Invokes returned t a 
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Grantee due to preparation en:ors will tesult in a de.lay of payment. ommerce is responsible f. tall paym nts 
L1J1der this gr cment. 

d. ection 55.03(1), F . . , identifies the process applicable to the d tenttinacion of th rate of 
inte:r.est pay-able on judgments and decrees, arid pursuant to section 215.422(3)(b), .. , this sam pr cess applies 
to the determination of the rate of interest applicable to late payments to vendors for goods and sen,ices 
purchased by the tate and for contracls which do not specify a rat of intetc r. The applicable rate of interest 
is published at htr;ps:/fo,-ww.myt1otidacfo.com/DJ isjon/AALLo alGovernme.nrn/Cut.r.en1.htm. 

e. If autb tized and app ov d, Grantee may be pr vided an advance as part of this gre ment. 
f. VENDOR 0MB OSMAN: In accordance with .section 215.422(5), F.S., a V ndor 

Ombudsman, within the DepatU11ent of Financial Se1:vices, advocates for vendors who may be experiencing 
problems in obtaining timely payment(s) frotn a state agency. The Vendor Ombudsman may be con tac d at 
(850) 413-5516 or by calling the Chief flnancial Officer's Hotline (800) :342-2762. 

g. If Grnntc is a c uuty or municipality that is a mral community or rural area of opportunity 
as those terms are defined in section 288.0656(2), F. ,, th payment f submitted invoices may be issued for 
verifi d and eligible performance that has been completed in accordance with the terms and conditions set 
for-th in this Agreement to thee ·tent that federal ot tate law, .rule, or other regulation allows such payments. 
Upon meeting either of the criteria set forth below, the Grantee may el ct in writing to e:ercise t:his provision. 

l. A county or mu11kipality that is a rutaJ community or tutal area of opportunity a those terms a.r 
defined in secci ti 288.0656(2) .S., tha t demonstJ:a cs financial hardship; or 

2. county 01c municipality that i a rural community or rutal area of oppo.rtunlty as those teims are 
de fin din section 288.0656(2), F.S., and which is located in a fiscally constrained county, as defined in 
section 218.67(1). 

If the ,.i:ante m ets th criteria set forth in this paragraph, then the Grant - · is deemed to have demonstrated 
a financial hardsbi1 . 

6. REQUIREMENTS OF SECTION 287.0SS(l)(A) THROUGH (I), FLORIDA STATUTES: 
a. Gtantee shall submit bills for foes or othe compensation for services or expenses in detail 

sufficient for a proper pre-audit and posr-audit thereof. 
b. Trnvel expenses are not authorized wider this gre m nt. 
c. Commerce shall have the right to unilaterally cancel this Agreement for Grantee's refusal to 

allow public access to all docum nts, papers, letters or othex mat rials made or t·eceived by Grante in 
conj'unction with this Agreement, unless the rec rds are exempt from , 24(a) of Artid I of the State 

onstitution ands. 119.07(1), f.S . 
d. Granree shall perform all tasks contained .in .. xh.ibit SCOPE OF WORK, attached h • to 

and incorporated herein. 
e. Commerce shall not pay Grantee unci.l Commerce; (1) determines satisfactory completion of 

each D liverable described in the SC P ◄' F WORI in accordance with the "Minimum Level of Service" 
and (2) gives Grantee written notic of same. 

f. Grantee shall comply with ail criteria sta ed in Exhibir A, SCOP F WORK, and final date 
by which such criteria must be met for completion of this Agteement. 

g. This Agreement may not b renewed. 
h. If Grantee fails co perform in acco,.-danc with this Agreemen t, Commerce shall apply the 

financial consequences spedfied in • xhibit A, SCOPE OF WORK, f this Agreement. 
i. Unl ss otherwise agreed upon in a sepa1-ate writing, Gtant e shall own all intellectual p operty 

rights preexisting th statting date of this grccment, and the State of Fl rida thrnugh Commerce shall own. all 
in tellectual property rights Grantee or Grantee' agent or conttacto created or otherwise developed in 
petforma11ce of this Agreement after the starting date of th.is Agreement; provided, fu rther, that proceeds 
derived from the sale, Licensing, marketing, t otbcr auth 1-ization related to at1y such tate-owned intellectual. 
prop rly right hall be handled in the manner specified by applicable srate statute. 

7. REPRESENTATIONS AND WARRANTIES. G1-antee hereby makes tht: following 
representations and watrallt:ies to Commerce, each of ,vhich shall be deemed to be a separate representation 
and warranty, ail ofwhi h hav be n made fot the purpose of inducing Commerce to enter into this Agreemen1i 
and in reliance on wh.ich Commerce has entered int this gre men . as of the ffective Date, the dates on 

Page of 38 



DocuSign Envelope ID: 321 0FE98-EDAC-49F9-97BC-47BA21 DDDFFB 

Commerce Agreement No.: G0122 
which Grantee submits each request for reimbursement under this Agreement, and the dates on which Grantee 
receives any reimbursement: 

a. Grantee has all necessary power and authority to execute and deliver this Agreement and to 
consummate the transactions contemplated hereby. The execution and delivery of this Agreement and the 
consummation of the transactions contemplated hereby have been duly authorized by all necessary actions on 
the part of Grantee. After Grantee's execution and delivery and upon Commerce's execution and delivery of 
this Agreement, this Agreement constitutes the legal, valid, and binding obligation of Grantee, enforceable 
against Grantee in accordance with its terms (subject to applicable bankruptcy, insolvency, moratorium, 
reorganization, or similar laws affecting the rights of creditors generally and the availability of equitable 
remedies). 

b. Grantee's execution and delivery of this Agreement and Grantee's performance of the 
transactions contemplated hereby do not: (i) conflict with or result in a breach of any provision of Grantee's 
charter or similar constitutive document, (ii) result in violation or breach of or constitute a default (or an event 
which, with or without notice or lapse of time or both, would constitute a default) under, or result in the 
termination, modification, cancellation or acceleration under the terms, conditions, or provisions of any of 
Grantee's indentures, material agreements or other material instruments; or (iii) violate any applicable law or 
regulation. Grantee has not been convicted of a "public entity crime" (as such term is defined in section 
287.133, F.S.) nor has Grantee been placed on the "discriminatory vendor list" (as such term is defined in 
section 287.134, F.S.). None of Grantee's elected or appointed officers, agents, employees, or other persons 
acting on its behalf has taken any act in furtherance of an offer, payment, promise to pay, authorization, or 
ratification of the payment, directly or indirectly, of any gift, money or anything of value to a government 
official or to obtain or retain business from any person or entity in violation of applicable law. 

c. No event, change or condition has occurred tl1at has had, or would reasonably be expected to 
have, a material adverse effect on the financial condition of Grantee or the Project, in each case, since tl1e date 
of the Proposal. No litigation, investigation, claim, criminal prosecution, civil investigative demand, imposition 
of crinunal or civil fines and penalties, or any other proceeding of or before any arbitrator or governmental 
authority is pending or, to the knowledge of Grantee, threatened by or against Grantee or against any of its 
properties or assets, which, individually or in the aggregate, could reasonably be expected to result in a material 
and adverse effect on the financial condition of Grantee, the Project, or Grantee's ability to perform its 
obligations under this Agreement. No state or federal criminal investigation, criminal prosecution, civil 
investigative demand, imposition of criminal or civil fines and penalties, or any other proceeding of the Office 
of the Attorney General of the State of Florida, any State Attorney in tl1e State of Florida, the United States 
Department of Justice, or any other prosecutorial or law enforcement authority is pending or, to the knowledge 
of Grantee, threatened by or against Grantee or any of its elected officials. 

d. Commerce shall be deemed to have relied upon the express representations and warranties set 
forth herein notwithstanding any knowledge on the part of Commerce of any untruth of any such 
representation or warranty of Grantee expressly set fortl1 in this Agreement, regardless of whether such 
knowledge was obtained tl1rough Commerce's own investigation or otherwise, and regardless of whether such 
knowledge was obtained before or after the execution and delivery of tlus Agreement. No information, report, 
financial statement, exhibit or schedule furnished by Grantee to Commerce in connection with the negotiation 
of this Agreement (including, without limitation, the Proposal) or delivered pursuant to this Agreement when 
taken together, contained or contains any material misstatement of fact or omitted or omits to state any material 
fact necessary to make the statements contained herein or tl1erein, in the light of the circumstances under which 
they were made, not misleading. 

8. LAWS APPLICABLE TO THIS AGREEMENT: 
a. The laws of the State of Florida shall govern the construction, enforcement and interpretation 

of tlus Agreement, regardless of and without reference to whether any applicable conflicts of laws principles 
may point to the application of the laws of another jurisdiction without limiting the provisions of the DISPUTE 
RESOLUTION Section of this Agreement, the exclusive personal jurisdiction and venue to resolve any and all 
disputes between them including, without limitation, any disputes arising out of or relating to this Agreement 
shall be in the state courts of the State of Florida in the County of Leon. The Parties expressly consent to the 
exclusive personal jurisdiction and venue in any state court located in Leon County, Florida, and waive any 
defense of forum non conveniens, lack of personal jurisdiction, or like defense, and further agree that any and 
all disputes between them shall be solely in the State of Florida. Should any term of this Agreement conflict 
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with any applicable law, rule, or eegulation, the applicable law, rule, or regulation shall control over the 
provisions of this Agreement. IN ANY LEGAL OR EQUITABLE ACTION BET\VEEN THE J) ARTIES, 
THE PARTIES HEREBY EXPRESSLY WAIVE 11UAL BY JURY TO THE FULLEST EXTENT 
PERMI1TED BYLAW. 

b. If applicable, Grantee js in compliance with the rules for c-procurcment as directed by rule 
60A-l.033, P.A.C., and that it will mnintain eligibility for this Agreement through the 
MyFloticla hu·ketplacc.com system. 

c. G1-antee shall not expend any funds provided under this Agreement for the purpose of 
lobbying the Legislature, the judicial branch, oc any state ag ncy. Commerce shall ensure compliance with 
sections 11.062 and 216.347, F.S. Grante • shall not in connection with this or any other agreement with the 
State, directl}r or indirectly: (1) offer, confer, or agree lo confer any pecuniary benefit on anyone as consideration 
for any State officer or employee's decision, opinion, recommendation, vote, other exercise of discretion, or 
violation of a known legal duty; or (2) offer, give, or agree to give to anyone any gratuity for the benefit of, or 
at the direction or request of, any State officer or employee. Fm: purposes of clause (2), "gratuity" means aoy 
payment of more than nominal monetary value in the form of cash, travel, entertainment, gifts, meals, lodging. 
loans, subscriptions advances, deposits of money, scnrices, employm~nt, or contracts of aoy kind. Upon 
request of Commerce's Inspector General, or other authorized State official. Grantee shall provide any type of 
infonnation the Inspector General deems relevant to Grantee's integcity or responsibility. Such information 
may include, but shall not be limited co, Grantee's business or financial records, documents, or files of any type 
or form that refer to or relate co this Agreement Grantee shall retain such records in accordance with the 
record retention requirements of Part V of Exhibit B, AUDIT REQUIREME TS. 

d. Grantee shall reimburse the State for the reasonable costs of investigatitm incurred by the 
Inspector General or other authorized State official for investigations of Gtaotee's compliance with the tenns 
of thi$ or any other agreement between Grantee and the State which results in the suspension or debarment of 
Grantee. Such costs shall include but shall not be funited to salaries of investigators, including overtime; travel 
And lodging expehses; and expert witness and documentaty fees. Grantee shaU not be responsible for any costs 
of investigations that do not result in Grantee's suspension or debarment. Grantee understands and will comply 
with th tcguircments of section 20.055(5), F.S., i.nclucling but not necessarily limited to, the duty of Grantee 
and any of Grantee's subcontractors to cooperate with the in pector general in any investigation, audit 
inspection, review, ot hearing pur:-uant to section 20.055, P.S. 

e. Public Entity Ctime: Grantee is aware of and understands the ptovisions of section 
287.133(2)(a), F . . pursuant to which a person OJ: affiliate who has been placed on the convicted vendor list 
following a conyiction for a public entity crirne may not submit a bid, proposal, or .reply on an agr·ccment to 
provide any goods or services to a public entity; may not submit a bid, proposa~ or reply on an agreement witb 
a public entity for the constructibn or repair of a public building or public work; may not submit bids, proposals, 
or teplies on leases of real ptoperty to a public entity; may not be awarded or perform work as a Grantee, 
supplier, subcontt.tctor or consultant under an agreement \Vi.th any public en city and may not transact business 
with any public entity in excess of the threshold amount provided in section 287.017, F.S., for Category 'rwo 
($35,000 in 2023) for a period of 36 months from che date of being placed on the convicted vendor list. 
Grantee sha.U disclose to Commerce if Grantee, or any of Grantee's affiliates, as defined in section 287.133(1)(a), 
F.S., is on the convicted vendor list or on any similar list maintained by any otbe.t state or the federal 
government. 

f. Limitations on Advertising of Agreement: Subject to chapter 119, F.S., Gi:antee shall not 
publicly disseminate any information concernitig this Agreement without prior written approval from 
Commerce, including, but not limited to, mentioning this Agteement in a press release or other promotional 
material identifying Commerce or the State as a reference, or otherwise linking Grantee's name and either a 
description of rhis Agreement or the name of Commerce or the Stare in any material published, either in pri11t 

or electronically, to any entity that is not a Party to tl\is Agreement, except potential ot actual employees, agents, 
repn:sentatives, or subcontractors with the professional skills necessary to perform the wotk services this 
Agreement requires. Additionally, Grantee may disclose jnformation concerning this Agreement 011ly to the 
extent necessary to effectuate Grantee's business as a govemmental body; . 

g. Disclosure of Sponsorship: As requited by section 286.25, F.S., if G1:antee is a 
nongovernmental organization that sponsors a program financed wholly or ln pan by state funds, including any 
funds obtained through this Agreement, ir shall, in publicizing1 advertising, or describing the sponsorship of 
the progtam, state; ''Sponsored by (Grantee's name) and the State of Plotida, Department of Commerce." If 
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tbe sponsorship refetenc i in written material, the words "State of Florida, Department of C mmerce" shall 

appear in. the ame size lett rs or rype as th t: name of the organization , 

h. Mandatory Disclosure Requirements: 
1) Conflict of lntetest: This Agreement is subject to cbapt • 11 2, F.S. Grn ntee shall 

disclose the natn of an)' officer director, ernpl yee, ot other a cnt who is also an employee of the Srnte. Unles 

Grantee is a political subdivision of the state, tan tee hall also clisclose the name of ahy Stale etnployee who 

own , d.itectly or indii-ectly, more than a 5 percent in terest in Grantee or Grantee's affi liates. 

2) Vendors on Scrutinized Companies Lists: Grantee is awate of and understands 

the provisions of se<:tion 287 .134(2)0, F.S. s reguired bys ction 287. 135(5), tan tee c rtifies tha r it is not: 

(1) listed n the Scrutinized Companies that Boycott Israel Lis created prnsuant to section 215.4725, .F.S.- (2) 

engaged in a boycott of Israel· ( ) listed on the Scrutinized Companies will, J\ccivities in Sudan List or the 

Scrutinized Companies with Activities in th fran Petroleum Energy . ectot List created pursuant to section 

215.473 P.S.; (4) engaged in business operation in uba or Syria. 
a) Pursuant to section 287.1 5(5), F.S., Coinmerc m::iy immediately terminate 

this Agteem ·nt if Grantee submits a false- certificatio11 as to chc above, or if ran tee 1s pl.iced on the Scrutiniz d 

Companies tbat Boycott Israel • ist, engages in a boycott of Israel, js placed on the ScrutinJzcd Cornpan.i s \1.,ith 

Activities in ud. n List or the Scruiliilied Companies with ctivicies in th Iran Petroleum nergy S ctor List, 

or has engaged in business operations Jn Cuba or Syria. 
b) lf Commctce dekrmine that Gran e ha submitted a false crt:ification 

ommerce will provide written notice to Grantee. Unless Grantee demon rates in writing, within 90 calendar 

days of receipt of th n ticc, that Commerc 's determination of false certification was made in ettor, Commerce 

shall bring a civil action against Grantee. If mme.rc1c's determination is upheld, a civil penalty equal to the 

greater of$2 million o.r twice the amoun of chis Agreement sb.all b imp sed on Grantee, and Grantee will be 

ineligible to bid on any Agreement with any agency or local go • nmental entity for three yt:ai:S after the date 

of Commerce's dctc.troination of false certification by an tee, 
c) If federal law ceases to authorize the states to adop t and enforce the 

c nttacting prohibition ide11tified herein, this provision shall be null and void. 

3) Discdminatory Vendor"S : rantee ·hall disclose to Commerce if it or any of it 

affiliate. , as defined by section 287. 134(1) (a.), .$., appears on the discrimim1tory vendor Usr. An ntity or 

affiliate placed on th discriminato1-y vendor list pursuant to section 287.134 .S., may not: (1) submit a bid, 

proposal, oi: reply on a concJ:act or agreement to prov-id any good or se1vices to a public entity; (2) submit a 

bid p oposal, o.r reply on a contract or agreement wirh a public:: ntity foe the conscructi n or repair of a public 

building or public work; (3) submit bids, proposals, or replies on leases of real property t a public en tity; (4) 

be ii.warded or pexform work as a contractor, subcontractor, Gran tee, supplier subgrante or consultant under 

ii contract or agreement with any public entity; ot (5) transact business with any public entity. 

4) Abuse, Neglect, and :xploitation Incident Reportin : In compliance wfrh 

sectiot1 s 39.201 and 415.103 F.S. an employee of Cran re who knows or hasreasonable cau ct suspectthat 

a child, ag d person, or disabled adult i or has been abused, t1eglected, ot exploited shall immediately r port 

uch knowledge or su picion to tbe Florida buse Hotlin by calling 1-8 0~96 B E, or via the web reporting 

option at www.myflfamilies com/service-p1.c grams/abyse-horline, or via. fax at 1-800-914,0004. 

5) Information Release: 
a) Gran ee shall keep and maintain public record required by Comm rce to 

perform rantee's tesponsibilities heteundet. Grantee shall, upon .request from. Commerc 's custodian of 

public rec rd , provide Commerce with a copy of ch equested records ot all w the records to b inspected 

or copied within a reasonable time per the co c structure provided in chapter 119 F. ., and in accordance with 

ail otber requirem nt of chapter 119, P. • .. or as otherwise provided by law. Upop expirati n r crmination 

of this Agreement, Grantee shall transfer, at no cost, to ommercc nil public records in possession of Grantee 

or keep and maintain public r c td required by Commerce to perform th service. If Grantee keeps and 

maintain public tecotds upotl completiort of d1is greement, Grantee shall meet all applicable requirements 

for tet"aining public records. ll retotd stored electronically must be pwvided to Commerce, upon request 

from the Commerce's custodian of records, in a format t:hat is compatible with the information technology 

systems of Commerce. 
b) If Commerce does no possess a tee rd requested through a public records 

request Commerce shall notify Grantee of the request as soon as practicable, and Gtantee must prnvide the 

·ecords t Commerce or allow the tecords to be inspected or copied within a ieasonable time. If Grantee does 
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not comply witb C mmerce's request fi r records Commerce shall enforce the provisions set forth in this 

gre ment. A milt c who fails to p ·ovide public tee rds to Commerce with.in areas m1ble time may be 

subject to penalties under section 119.1 , F.S. 
c) rantee ack11owled es that ·ornmerce is subject to th provisions of chapter 

119, F.S., relating to publi records and tlrnt reports invoices, and other documents Grantee submits t 

Comm ce under this Agreement may constitute public records under ·~1orida tatt,Jtes. Grantee must cooperate 

with Commerce regar ing Commerce's fforts to comply wich the re(.1uircme11t of chapter 119, P.S. 

d) If Grantee submits r cords to Commerce that are confidential and exempt 

from public disclosure as trade seer ts or proprietary confidential business information, such records should 

be clearly marked an identified as such by tantee ptio • to submittal to Commerce. Failu.i;e to d ady mru:k 

and identify the legal basi tot each e,·cmpcion &om the reguirements of chapter 119, F.S., ptior to submittal 

of th record to ommerce may setv as a waiver of a claim of exemptio11. ran tee shall ensure that public 

r cords tha~ ate ex mpt or confidential and exempt from public r cords d.isdosur requirements arc not 

disclosed except as authorized by law for the duration of chis . greemenc term and following compl Lion of this 

grecment if Grante does not transfer the record to Commerce upon termination of thi Agre m nt 

e) Grantee shall allow public access to aU records mad oi: received by ran tee 

in conjuncti n with this Agreement, unless the records are exempt fr m s. 24(a) of Article I of the tate 

Constitution aild section 119.07(1), F.S .. I• r rec rd made or received by Grantee in conjunction with th.ls 

Agreement, Grantee hall respond ro requests to lhspecc or copy such records in accordance with chapter 119, 

F.S. 
f) In addition to Grantee's responsibility to directly t spond to each i:equest it 

receive fot records made or received by Grantee in conjunction with tbis greement and to provide the 

applicable public records in r sponse to such requ • t, Grantee shall notify ommetce of the receipt and cont nt 

of such request by sending an e-mail to PR.Request@Commerce.fl.gov with.lo one business day from receipt of 

such tcquest 
g) Grantee shall notify Commerc verbally within 24 chronological lour and 

in writing within 72 chronological hours if any data in tantec's possession related to this Agreement is 

subpoenaed or improperly used, copied, or removed c~ cept in the ordinat-y COlllS of business) by anyone 

e. cept an authorized representative of Commerct:. Grantee shall c operate with Commerc in taking aU steps 

as Commerced ems advisable to prevent misuse, egain possession, and/ or otherwise protect the State's rights 

and th data subject's privacy. 

h) IF GRANTEE HAS QUESTIONS REGARDING 

THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 

GRANTEE'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 

THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC 

RECORDS by telephone at 850-245-7140, via e-mail at 

PRRequest@Commerce.fl.gov, or by mail at Department of Commerce, Public 

Records Coordinator, 107 East Madison Street, Caldwell Building, Tallahassee, 

Florida 32399-4128. 

6) Funding Requirements of section 215.971(1), F.S.: 
a) Grantee and its subcontractors may only expend funding undc • this 

Agrecmen for allowable costs re ult:i ng from obligations incui:ced during the term of this Agreement. To be 

eligible fot reimbur ement, costs must be in compliance with laws, rules, and regulations applicable to 

expenditures of State funds, including. but not limited t · , th ' Refe ·ence uidc for tate Expenditures 

(https://www.myOo.l'idacfo.com/dacs-sf/accounting-and-auditing-li btaries/state-ag ncies/r;eftrenc; -guidc­
for-s tate-ex~endi lures.pd(). 

b) Gtantee shall refund to Comm rce any balance of unobligated funds which 

ha been advanced or paid to Grantee. 
c) ran tee sha.11 refund to Commerce all funds paid in excess of the amount t 

which Grantee or its subcohtracto;:s are entitled under th terms and conditions of this Agreement 
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7) Section 288.101, F.S.: Grantee shall: (a) construct or repair the state or local public 

infrastructw:e that is the subject of this greement, as desc.ribed in Exhibit , SCOP ... OF WORK, in a manner 
that meets and complies with all federal, state, and local laws, rules, and .regulations, including but nol limited 

to, the requi1--ements of section 288.101, F.S,; (b) not use funds provided under this Agreernetit for the exclusive 
benefit of any single company, corporation; or business entity; (c) use funds ptovided under this Agreement 
to promote economic recovery in specific regions of tbe state, economic diversification, or economic 
enhanc ment in a targeted industry via the construction or repair of the public infrastmcture; and (d) the public 
infrastructure must be: (i) owned by the public., and be for public use or predominately benefit the public; and 
(ii) if the public infrastructure f leased or sold, it must be leased or sold at fair market rates or alue. 

9. FINAL INVOICE: Grantee shall ('iubmit the final invoice for paytnent to Commerce no lacer than 

60 calendar days after this Agreement ends or is terminated. If Grantee fails to do so, Commerce, in its sole 
and absolute discretion, may refuse to honor any requests submitted after this time petiod and may consider 
Grantee to have fotfeited any and all rights to payment under this Agreement. 

10. RECOUPMENt OF FUNDS: 
a. Grantee shall refund to Commerce any overpayment of fut,ds due to unearned or disallowed 

funds under chi Agreement as follows: (a) if Grantee ot an independent auditor disc vers an overpayment, 
Grantee shall repay to Commerce such ovei:paymeht no later than 30 calendar days after discovery or 
notification of each such overpayment· or (b) if Corrunette fu:st discovers an overpayment, Commerce shall 
notify rantee in writing, and Grantee shall repay to Commerce each such overpayment no later than 30 
calendar days after receiving Commerce's notification. Refunds should be sent to Commerce's Agreement 
Manager and made payable to the "Department of Commetce." otnrnerce may charge interest at the lawful 
rate of .interest on the outstanding balance beginning on the 31st calend:u day after tbe date of notification or 
discovery. Comme.tce is the final authority as to what tnay constir.ute an "overpayment" under this Agreement. 

b. Notwithstanding any other provisions of this Agreement, including but nor limited to the 
damages limitations of the LAWS APPJ JCADL TO THIS AGREEMENT Section herein, if Grantee is non­
compliant with any provision of thi Agteement or applicable law, or if Commerce imposes financial 
consequences on Grantee pursuant to the terms of this Agreement, Commerce has the right to recoup all 
resulting cost, monetary loss and/ or funds owed to Commerce or the State of Plotida1 from monies owed to 
Grantee under this Agreement or any othet Agreement between Grantee and any State entity. If the discovery 
of sud, noncompliance or imposition of financial consequences and resulting cost, loss, and/ or debt to 
Comtnerc or the State of Florida arises when no monies are owed to Grantee under this Agreement or any 
othei: grcement between Gramee and any State entity, Grantee shall pay Commetce in full such cost, loss, 
and/ or funds owed to Commerce or the State of Flodda with non-State funds within 30 calendar days of the 
date of notice of th amount owed, unless Commerce agrees, in writing, to an alternative time frame. Commerce, 
in Comtnerce's sole and absolute discretion, shall determine the resulting co~t, los and/or funds owed to 
Commerce or the State of Florida under this Agreement. 

11. AUDITS AND RECORDS: 
a. Representatives of Commerce, the Chief Financial Officer of the Stal of Florida, the Auditor 

General of the State of Florida, the Florida Office of Program Policy Analysis and Government Accountability 
or representatives of the federal government and d1ei.r duly authorized representatives shall have access to ahy 
of Grantee's books, documents, pllpers, and records, including electtonic storage media, as they may relate to 
this Agreement, for the purposes of conducting audits 01: examinations or making excerpts or t,:anscriptions. 

b. Grantee shall maintain books, records, and documents in accordance with generally accepted 
accounting procedures and practices which sufficiently and properly reflect all expenditures of funds Commei:ce 
provided under this Agreement. 

c. Grantee shall comply with all applicable requirements of s. 215.97, .S., and Exhibit B, 
AUDIT RRQUIREMENTS; and, if an audit is requited thereunder, Grantee shall disclose all telated party 
transact.ions to the auditor. 

d. Grantee shall retain all Grantee's records, financial records, supporting documents, stacisrjcal 
records, and any other documents (including electronic storage media) pertinent to this Agreement in 
accordance with the record retentiontequirements of Part VofExhibitB, AUDITRl!.-QUIREMENTS. Upon 
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ommerce's r quest, Grantee ball cooperate Wlth ommerce to facilitate the duplication and rnn fer of ·ucb 

records or documents. 
e. Grante hall include the aforementioned audit and record kc ping r quircmcnt in nU 

approved subredpient subcontracrs and assignments. 
f. ithin 60 cal ndar clay of the cl se of Grantee's facal year, on a yeatly basis, Grantee shall 

elcctrontcally submit a completed UDIT C MPL NC ~RTIFI n T (a ersi tl. of this ce.t:tification 
is attached hereto as xhibit C) to audit@Commerce.O..gov. rantee's timely ubmittal of one comple ed 
J\ DIT COMPLIANC • CER IFICATI N i r cad applicable fiscal year will fulfill this requirement, ithin 
all agreements (e.g., contracts, granc , m mornndums f understanding, memorandums f agreement, economic 
incentive award~ • ·ements tc.) between Commerce and ran tee. 

g. Grante shall (i) maintain all funds rantee received pur uant to this greement in bank 
accounts separate from its other op rating or other special purposes accounts, or (ii) expressly d signatc il'l 

r:antee's busin s records and accounting syste.m, maintained in good faith and in th regular c urse f 
business, that such fund originated from thi greement. Grantee shall not commingl the funds provided 
und r this Agre menl with any ther funds, projects, or progl'amS. ommerce may, in its sole and ab olute 
di er tion, disallow costs that r sult from purchase made with commingled funds . 

12. EMPLOYMENT' ELIGIBILITY VERIFICATION: 
a. E-Verify i an Intemet-based system tha.t allows an employer, using information reported on an 

employee' f'orm T-9, Employment Eligibility erification to d termine the eligibility f all new 
employees hired to work in the United States. here is no chai:gc to rnployer- to u e E-Verify. The 
Department of Homeland ecurity's E- erify y t m catl be foui1d at: 
https://www.c-vcr1fy.gov/ . 

b. 1n accordance with section 448.095, P.S., th tacc of ~lotida expressly require the following: 
1, Every public agency and its conrractors and subcontractors shall register with and use the E­

Verify system to ve.rify the work authorization stams of all newly hited employees. f ubl.ic 
agency ora contractor or subcontractor th reof may not enter into a contt:\ct unless each party 
to the contract registers with and uses the "' -Verify system. 

u. An employer shall verify each new employee's employmeot eligibility within three (3) business 
days aft r the first day that the new employee begins working for pay as .tequir cl undet 8 
C.F.R. 274a. Beginning July 1 2023, a private employer with 25 or more employees shall use 
rhe -Verify syst m to v rify a new employee's employment eligibility. 

c. If an enricy does not use E-Verify, the entity shall enroll in the E ~Verify system prior to hiring any new 
employee Ol' retaining any contract employe after the effoccive date of this greement. 

13. DUTY OF CONTINUING DISCLOSURE OF LEGAL PROCEEDINGS: 
a. Prior to execution of this Agreement, Grantee must disclose in a written tatetnen t 

Commerces Agreement Manag r all prior r on-going civil or criminal litigati n, inv stigations arbitration or 
administrative proceeding (collectively "Proceedings") involving Grantee (and each subcontractor of :rrantee). 
Thcr after, Grantee has a continuing duty t promptly disclose all Proceedings upon occurrence. 

b. This duty of disclosure applies to Grantee's o.r rante ' sub on tractor' officers and directors 
when any Proce ding relates to the officer or director's bu i.hess ot financial activjties. Details of settlements 
that r p evented from di closure by the term$ of th~ settlement may b annotated a uch. 

c. Grantee shall promptly notify Commerce's Agreem nt M?.nager of any Proceeding relating to 
t affecting Grante.e's or rantee's subcontractor's business. 1f the existence of such Proceeding causes the 
tace concern about Grantee's ability o.t "villingne s to pe.t:fortn thi Agreement, then upon Commerce's rcqu t, 
rantee shaU ptovide to ommerce's Agreement Manager all reasonable assurances that (i) rante will be 

able to perform this Agreement in accordanc :in its terms and conditions; and (ii) Grant e and/01- its 
employees, agents or subcontractor(s) ba e not and will n t engage in conduct in performing services for 
Cornnierce which is similar in nature to the conduce alleg d in such Proceeding. 

14. ASSIGNMENTS AND SUBCONTRACTS: 
a. Grantee shall not a sign, sublicen e, or orl1erwise transfet its ti ht , duties o obligations 

under this Agreement, by op ration of law or othet,vi e, without the prior written cons nr of Commerce, which 
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consent may be withheld in Commerce's sole and absolute discretion. Any Grantee's attempted assignment of 

this Agreement or any of the rights hereunder in violation of this provision shall be void ab initio. Commerce 

will at all times be entitled to assign or transfer its rights, duties, or obligations under this Agreement to another 

governmental entity in the State of Florida upon giving prior written notice of same to Grantee. 
b. Grantee shall be responsible for all work performed and all expenses incurred in fulfilling the 

obligations of tl1is Agreement. If Commerce permits Grantee to subcontract all or part of the work 

contemplated under this Agreement, including entering into subcontracts with vendors for services, Grantee 

shall formalize all such subcontracts in documents containing all provisions appropriate and necessary to ensure 

subcontractor's compliance with this Agreement and applicable state and federal law. Grantee shall be solely 

liable to the subcontractor for all expenses and liabilities incurred under each subcontract. If the State of Florida 

approves transfer of Grantee's obligations, Grantee remains responsible for all work performed and all 

expenses incurred in connection with this Agreement. Grantee, at Grantee's expense, shall defend Commerce 

against all Grantee's subcontractors' claims of expenses or liabilities incurred under subcontracts. 

c. Grantee shall only use properly trained persons who meet or exceed any specified training 

qualifications as employees, subcontractors, and agents performing work under tl1is Agreement. Upon request, 

Grantee shall furnish a copy of technical certification or other proof of qualification. All Grantee's employees, 

subcontractors, or agents performing work under this Agreement shall comply with all Commerce security and 

administrative requirements detailed herein. Commerce may conduct, and Grantee shall cooperate with all 

security background checks or oilier assessments of Grantee's employees, subcontractors, or agents . 

Commerce may refuse access to or require replacement of any of Grantee's employees, subcontractors, or 

agents for cause, including, but not limited to: technical or training qualifications, quality of work, change in 

security status, or non-compliance with Commerce's security or administrative requirements. Such refusal shall 

not relieve Grantee of its obligation to perform all work in compliance with this Agreement. For cause, 

Commerce may reject and bar any of Grantee's employees, subcontractors, or agents from any facility. 

d. This Agreement shall bind the successors, assigns, and legal representatives of Grantee and of 

any legal entity that succeeds to the obligations of the State of Florida. 
e. In accordance with section 287.0585, F.S., and unless otherwise agreed upon in writing 

between Grantee and subcontractor, Grantee shall pay each Grantee's subcontractor within seven working days 

of receiving Commerce's full or partial payments. Grantee's failure to comply wiili ilie immediately preceding 

sentence shall result in a penalty charged against Grantee and paid to the subcontractor in the amount of one­

half of one percent of the amount due per day from tl1e expiration of the period allowed herein for payment. 

Such penalty shall be in addition to actual payments owed and shall not exceed 15 percent of the outstanding 

balance due. 
f. Grantee shall provide to Commerce a Minority and Service-Disabled Veteran Business 

Enterprise Report with each invoice summarizing tl1e participation of certified and non-certified minority and 

service-disabled veteran subcontractors / material suppliers for that period and the project to date. This report 

shall include the names, addresses and compensation dollar amount of each certified and non-certified Minority 

Business Enterprise and Service-Disabled Veteran Enterprise participant and shall be sent to Commerce's 

Agreement Manager. The Office of Supplier Diversity at (850) 487-0915 is available to provide information 

re: qualified minorities . Commerce's Minority Coordinator can be reached at (850) 245-7471 to answer 

concerns and questions . 
g. This Agreement is for the sole benefit of the Parties and their permitted successors and assigns 

and nothing herein expressed or implied shall give or be construed to give any person or entity, other than the 

Parties and such permitted successors and assigns, any legal or equitable rights hereunder. 

15. NONEXPENDABLE PROPERTY: 
a. For purposes of this Agreement, "nonexpendable property" is the same as "property" as 

defined in section 273.02, F.S., (equipment, fLxtures, and other tangible personal property of a non-consumable 

and nonexpendable nature.) 
b. All nonexpendable property, purchased under this Agreement, shall be listed on the property 

records of Grantee. Grantee shall inventory annually and maintain accounting records for all nonexpendable 

property purchased and submit an inventory report to Commerce with the final expenditure report. The 

records shall include, at a minimum, ilie following information: property tag identification number, description 

of the item(s), physical location, name, make or manufacturer, year, and/ or model, manufacturer's serial 

number(s), date of acquisition, and the current condition of the item. 
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c. At no time shall Gtamee dispose of non~xpendable property purchased under this Agreement 

\vithout 'ommerce's written permission; ptovided further that Grantee shall, ar aU times, follow Commerce's 

inst1uct.ions regarding such disposition. 
d. Immediately upon discovery, Grantee shall notify Commerce, in writing, of any prope,rty loss 

with the date and reason(s) for the loss, 
e. Grantee shall be responsible for the correct use of all noncxpendable property Grantee 

/)utchases oc Commerce furnishes under this Agreement. 

f. A formlll Agreement amendment is required prior to the purchase of any item of 

noncxpendable property not specifically listed in the approved Agreement budget. 

g. Title (ownership) to all nonexpcndable property acqLli.ted with funds from this Agreement 

shall be vested in Commerce and said property shall be transferred to Commerce upon completion or 

termination of this Agreement unless otherwise authorized in \Vtiting by Commerce. 

16. REQUIREMENTS APPLICABLE TO THE PURCHASE OF OR IMPROVEMENTS TO 

REAL PROPERTY: In accordance witl1 seccion 287.05805, F.S., if funding provided unclet this Agreement 

is used for the purchase of ot improvements to real property Grantee shall grant Commerce a security interest 

in the property in the amount of the funding provided by this Agreement for the purchase of or improvements 

to the real property for five yeats from the date of purchase or the completion of the jmpi:ovements or as 

futthet r qui.red by law. 

17. INFORMATION RESOURCE ACQUISITION: Grantee shall obtain prior wtittcn approval 

ftorn the appropriate Commetce authority before purchasing any Information 1'echnology Resource (JTR) m: 

conducting atiy acthrity that wil1 impact Commerce's electronic information technology equipment or software, 

as defined in Commerce Policy Number 5.01, in any w,ay. ITR includes computer hardware, software, 

network , devices, connections, applications, and data. Grantee shall contact the Commerce Agreemen 

Manager listed he.rein in writing for the contact iofotmacion of the appropriate Commerce authocity for any 

uch ITR pmchase approval. 

18. INSURANCE: (NOTE: If Grantee is a state agency or subdivision, a~ defined in section 768.28(2), 

P.S., pursuant to section 768.28(19), P'.S., neither Party insures the other Party except Grantee will require all 

of its contractors to provide insupmce to Commei:ce as set forth.) 

Outing this Agreement, including the initial Ag-1'eement term, renewal(s), and extensions, Grantee, at its sole 

expense, shall maintain insurance tovetage of such types and with sud, tei"tns and limits as may be reasonably 

associated with this Agreement and further described below. Ptovidlng and maintaining adeguate insurance 

coverage is a material obligation of Grantee, and failure to maintain such coveriige may void this Agreement. 

at Commerce's sole and absolute discretion, after Commetce's review of Gr.mtei;'s insurance coverage when 

Grantee i unable to comply with Commerce's requests regarding additional appropriate and necessary 

insurarice coverage. The limits of coverage under each policy maintained by Grantee shall not be interpreted 

as limiting Grantee's liability and obligations under this Agreement. All insura.hte policies shall be through 

insuters licensed at1d authorized to write policies in 8crida. 

a. Upon execution of th.is A~eement, Gran ee shall provide Commerce wcitten verification of 

the existence and amount fot each type of applicable insurance coverage. Within 30 calendar days of the 

Effective Date, Grantee shall furnish Commerce proof of applicable insurance coverage by standard ACORD 

form certificates of insurance. If an insurer cancels any applicable coverage for any reason, Grantee shall 

immediately notify Commerce of sucb cancellation and must obtain adequate replacement coverage 

conforming to the requirements herein and provide pi:oof of such replacement coverage within 15 business 

days ifter the cancellation of coverage, The insurance cetcificate must name Commerce as an additional insured 

and identify Commerce's Agreement Number, Copies of new insurance certificates must be provided to 

Commerce's Agreement Manager with each insurance renewal. 

b. Commerce shall not pay for any insurance policy deductible. The payment of each sud, 

deductible shall be Grantee's sole responsibility. Grantee shall obtain the following types of insurance policies. 

1) Commercial General Liability Insurance: Unless Grantee is a state agency t 

subdivision as defined by section 768.28(2) F.S., Gi:antee shall carry Commercial General Liability insurance 

providing continuous cov-cragc for all work 01· opei:ations performed under the Agreement. Such insurance 

shall be no more resttictive than that provided by the latest occurrence form edition of the standard Commercial 
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General LiabiLity Coverage Fotm (ISO fi'orm CG 00 01) as filed for use in U,e State of Florida. Grantee shall 
cause Commerce to be made an Addicional Insured as to such insurance. Such coverage shall be: on an 
''occurrence" ba is and shall include Products/Completed Operations coverage. Tl1e coverage afforded to 
Commerce as an Additional Insui:ed shall be pdmai-y and non-conu'.Jburory as to any other available insurance 
and shall not be more restt·ictive than the coverage afforded ro the a med lnsuted. The limits of coverage shall 
not be less than $1,000,000 for each occurtellce and not less than a $5,000,000 annual genel"al aggregate, 
inclusive of amounts provided by an umbrella or excess policy. The limits of coverage described herein shall 
apply fully to the work or operations petformed under the Agreement, and may not be shru:ed with or 
dJminished by claims unrelated to the agreement. The policy/ics and cove.rage de$ctibed herein may be subject 
to a deductible. The Grantee shaU pay all deductibles as requited by the policy. No policy/ics or coverage 
described herein may contain or be subject to a Retention or a Sdf-Imuted Retention. Prior to lhc c ·ccucion 
of the Contract, and at all renewal periods whicb occur prior to flnal llcceptance of tl1e work, Commerce shall 
be provided with an ACORD Certificate of Liability Instu:ance and the applicable endorsement(s) reflecting the 
coverage described hetein. Commerce shall be notified in writing within ten days of any cancellation, notice of 
cancclht:ion, lapse, renewal, or pwposed change to any policy or co~erage desctibed he.rein. Commerce's 
approval or failw:e to disapprove any policy/ies coverage, ot ACORD Certificates shall not relieve or excuse 
any obligation to procure and maintain the insurance required herein, nor serve as a waiver of any right or 
defenses Commerce may have. 

2) Workers' Compensation and Employer's Liability Insurance: Grantee, at all 
times during the term of th.is Agreement, at ics sole expense, shall provide commercial insurance of such a type 
and with such tetms wd limits as may be reasonably associated with thls Agreement, which, as a minimum, 
shall be: workers' compensation and employer's liability insutance in accordance with chapter 440, F.S., with 
mini.mum employer's liabiliry limits of $100,000 per accident, $100,000 per person, and $500,000 policy 
aggregate. Such policy shall cover all employees engaged in any Agreement work. If subletting any of the work, 
ensure that the subcontractot(s) have \Vorkers' Compensation Insurance for their employees in accordance 
'-vith Florida's Wotkets' Compensation law. If using "leased employees" or employees obtained through 
professional employer organizations (''PEO's"), ensure that such employees ate coveted by \Vorkers' 
Compensation insw:ance through the PEO's or other leasing entities. Ensure that any equipment tental 
agreements that include ope.rntors or other personnel who are employees of independent Contractors, ole 
proprietorships or partners arc covered by insurance .required under Florida~s Workers' Compensation law. 

3) Other Insurance: During the term of this Agreemeht, Grantee shall maintain any 
other insurance as required in Exhibiti\, SCOP ~ O f' WORK. 

19. CONFIDENTIALITY AND SAFEGUARDING INFORMATION; 
a. ach Party may have access to tonfidentlal .in formation made available by rhe other. The 

provisions of the Florida Public Records Act, chapter 119, F.S., and other applicable st.ate and federal laws must 
govern disclosure of iny confidential information received by the State of Florida. 

b. Grantee must implement procedures to en ure the appropriate protection and confidentiality 
of all data, files, and rc;-~ords involved with this Agreement. 

c. xcept as necessary to fulfill the terms of this J\gceement and with the written permission of 
Commerce, Grantee shall not divulge to third pactjes any confidential infonnatlon obt.ained by Grantee ot its 
agents, distributors, _resellers, subcontractots, officers, ot employees in the course of performing Agreement 
work. including, but not limited to, security procedures, business operations information, or commercial 
proprietal)' information i11 the possession of the St.1te or Commerce. 

d. Grantee shall not use or dlsclose any information concerning a recipient of services under this 
Agteetnent for any putposc in conformity with state and federal law or regulations except upon written const>nt 
of the recipient, or his responsible parent or guardian when authorized by law, if applicable. 

c. \Vhen Grantee has access to Commerce's network and/or applicacions, in order to fulfill 
Grantee's obligations under this Agreement, Grantee shall abide by all applicable Commerce lnfotmation 
Technology Security ptocedutes and policies, Grantee (including its employees, subcontractots, agents, ot any 
other individuals to whotn Grantee exposes confidential information obt;ained under this Agreement), shall not 
store, or allow to be stored, any confidential information on any portable storage media (e.g. , laptops) thumb 
drives, hard dtives, ek.) or peripheral device with the capacity co hold information. Failure co strictly comply 
with this provision shall constitute a breach of Agreement. 
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f. Grantee shall immediately notify Commerce in writing when Grantee, its employees, agents, 

or representatives become aware of an inadvertent disclosure of Co1nmerce's unsecured confidential 
information in violation of the tcnns of this Agxee.ment. Grantee shall repott to Commerce any Security 
Incidents of wbich it becomes awa1·e, including incidents sub-contractors or agents reported to Grantee. For 
purposes of this greement, "Seturity Incident" means the attempted or succe:;Jsful 1,1qauthorizcd access, use, 
di closure, modificatioo, or desti:uction of Commerce informarioh in Grantee's possession or electronic 
interference ... vi th Commerce opcrationsi provided. however, that random attempts at access shall not b 
considered a security incident. Grantee shall make a report to Cotrunetce nor tnore than seven business days 
after Grantee learns of such use or disclosure. Grantee's report shall identify, to the extent known: (i) the 
nature of the unauthorized use or disclosure, (ii) the confidential information used or disclosed, (iii) who made 
the unauthorized use or.received the unauthorized disclosure, (iv) what Grantee has done or shaU do to mitigate 
any detrimental effect of the unauthorized use or disclostu:e, and (v) -what corrective action G.tantee has taken 
or hall take tO prevent future similru- unauthorized use or disclosure. Grantee shall provide such other 
infortnation, including a written report, as Commerce's Information Security Manager requests. 

g. If a breach of security concerning confidential personal information involved with tllis 
Agreement occurs, Grantee shaU comply with $eccion 5 1. 171, F.S., as applicable. \'(/heh notification to 
affected persons is required under this section of rhe statute, Grantee shall provide that notification, at 
Grantee's sole expense, but only after receipt bf Commerce's written approval of the contents of the hotice. If 
requested by Commerce, Grantee will include credit monitoring se.rvices at Grantee's sole expense for those 
individuals affected or potentially affccred by a breach of security fot a two-year period of ti.me following the 
bteach. For purposes of this Agreement, "breach of security" or "breach" means the unauthorized access of 
data in electronic form containing personal information, as defined in section 501 .171, (l)(a), F.S. Good faith 
acquisition of persotHll information by an employee or agent of Grantee is not a breach, provided the 
info11nat.ion is not used for a purpose unrelated to Grantee's obligations u.ndet this Agreement ot is not subject 
to further unauthorized use. 

20. WARRANTY OF ABILITY TO PERFORM: Granteewa.11:ants tha t, to the best of its knowledge, 
there is no pending or threatened action, proceeding, or investigation, or any other legal or financial condition, 
that would in any way pi:ohibit, restrain, or diminish Grantee's ability to satisfy its Agreement obligations. 
Grantee shaU immediately notify Commerce in writing if .its ability to petform is compromised in any mafl.l'ler 
dudng the term of this Agreement. 

21. PATENI'S, COPYRIGHTS; AND ROYALTIES: 

a. All legal title and every right, interest., claim ot demand of any kind, in and to any patent, 
trademark or copyright, or application for the same, or any other intellectual property right to, the work 
developed or produced und~ or in connection with this Agteemen t, is the exclusive property of Commerce to 
be granted to and vested .in the Florida Departmen l of State for the use and benefit of the state; and no person, 
furn or corporation shall be entitfod to use t:he same ,vithout the written consent of the Florida Department of 
State. ny contribution by Gra.ntcc or its employees, agents or contractors to the cteation of such works shall 
be considered works made for hire by Grantee for Commerce and, upon creation, shall be owned exclusively 
by Commerce. To the extent that any such works may not be considered works made for hite for Commerce 
under applicable law, Grantee agrees, upon creation of such works, to automatically assign to Commerce 
ownership, including copyright interests a.nd any other intellectual prope.tty righrs thercln, ,vithout the necessity 
of any further consideration. 

b. If any discovery or invention arises or is developed in the course or as a tesu!L of work or 
services performed with fi.mds from tbis Agreement, Grantee shall refer the discovery or invention to 
Commerce who will refec it to tbe Department of State to determine whether patent protection will be sought 
in the name of the State of Florida. 

c. Where activities supported by this Agreement produce orjg1nal wrinngs, sout1d .recordings, 
pictorial reproductions, drawings or other graphic representations and works of any similar nature, Commerce 
has the right to use, duplicate, and disclose such materials in whole or in part, in any manner, for any purpose 
whatsoever and to allow others acting on behalf of Commerce to do so. Grantee shall give Cotnmercc written 
notice when any books, manuals, films, websites, web elements, electronic informacion, or other copyrightable 
materials are produced. 
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d. Notwithstanding any other provisions herein, in accordance with section 1004.23, F . . , a state 

universil)' is authorized in its own name to perform all things necessaty to secure letters of patent, copyrights, 
and trademarks on any wotks it pr duces. Within 30 calendar days of same, the president of a state university 
shall report to the Depal'tment of State any such university's action taken to secure or exploit such trademarks, 
copyrights, or patents in accordance with section 1004.23(6), .S. 

22. INDEPENDENT CONTRACTOR STATUS: In Grantee's performance of its duties and 
responsibilities under this Agreement it is mutually understood and agreed that Gl'antec is at all times acting 
and performing as an independent contt·actor. Commerce shaU neither have nor exercise any control or 
direction over the methods by which Grantee shall perform its work and fu11ctions other than as provided 
herein. 

a. Nothing .in this greement is intended to or shall be dr;:emed to constitute a partnership ot 
joint venture between the Parties. 

b. Except where Grantee is a state agency, Grantee, its officers, agents, employees, 
sub ont.t:actors, and assignees, in performa11ce of this gree.tnmt shall act in the capacity of an independent 
contractor and not as an officer, employee, or agent of the State of Plorid:i. Nor hall Gtantee represent to 
others that, as Grantee, it has the authority to bind Commen;e unless specifically authorized to do so. 

c. Except where Grantee is a state agency, neither Gtantee, nor its officers, agents, employees, 
subcontractors, or assignees are entitled to state retirement or state leave benefits, or to any other cotnpt:nsation 
of state employmenr as a result of performing the duties and obligations of this Agreement. 

d. Grantee shall Lake such actions as may be necessa1y to ensure that each subcontractor will be 
deemed to be an independent co11tractor ~nd will not be considcted ot pennitted to be an agent, employee, 
joint venturer, or partner of the State of Florida. 

e. Unless justified by Gtahtee, and agreed to by Commerce in Exhibit A, SCOPE OF WORK, 
Commerce will not furnish setvices of support (e.g., office space, office supplies, telephone service, secretarial, 
or clci:ical snppott) to Grantee or its subcontractor or assignee. 

f. Commerce shall not be responsible for withholding taxes with respect to Grantee's 
compensation hereunder. Grantee shall have iJO claim against Commerce for vacation pay, sick leave, 
retiretnent benefits, social security, workers' campc::nsation, healrh or disability benefits, reemployment 
assistance benefits, or employee benefits of any kind. Grantee shall ens1,u;e that its emplu)rees, subcontr:actors, 
and other agents, receive benefits and necessary insurance (health, workers' compensation., reemployment 
assistance benefits) from an employer other than the State of Florida. 

g. At all times during this Agreement, Grantee shall comply with the reporting and 
ReCJ1).ployment Assistance contribution payment requirements of chapter 443, F.S. 

23. ELECTRONIC FUNDS TRANSFER Within 30 calendar daj's of the date the last Party has signed 
this Agreement Grantee shall enroll in Electronic Funds Tran:;;fer (EFT) from the State's Chief Financial 
Officer. Copies of the uthorization form and a sample blank enrollment letter can be found on the vendor 
instruction page at: https://www.myfloridacfo.com/Division/ AA/Vendors/. Questions should be directed 
to tl1e EFT Section at (850) 413-5517. Once enrolled, EFT shall make invoke payments. 

24. MODIFICATION: If} in Commerce's sole and absolute detetmination, changes to this Agreement 
are nece~sitated by law or otherwise, Commerce may at any time, with written notice of all such chnnges to 
Grantee, modify this Agreement with.in its otiginal scope and ptu::pose. rantee shall be i:esponsible for auy 
due diligence necessru:y to detetmine the impact of the modification. Any modification of this greement 
Grantee tequestecl mu.st be in writing and duly signed by all Parties in order to be enforceable. 

25. TIME IS OF THE ESSENCE: Time is of the essence regarditig Grantee's performance of 
obligations set forth in this Agreement. Any additional deadline for petformance for Grantee's obligation to 
timely provide deliverables under chis Agreement including but not limited to timely submittal of repotts, arc 
con rained in Exhibit , SCOPE OF WORK, and shall be strictly construed. 
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26. CONSTRUCTION; INTERPRETATION: The title of and the section and paragraph headings in 
this Agreement are for convenience of t-eference only and shall not govern or affect the interpretation of any 
of the terms or provisions of th.is Agreement. The term "this Agreement" means this Agreement together with 
all Exhibits hereto, as the same may from time to ti.me be am.ended, modified supplemented, or restated in 
accordat1ce with the tet111s hereof. The use in this Agreement of the term "including" and other wotds of 
similar import rnean "including, without limitation" and where specific language is used to clacify by example a 
general statement contained herein, such specific language shall not be deemed to modify, linur, or testtict in 
any man11~ the construction of the general statement to which it relates. The word "or" is not exclusive and 
the words "herein," "hereof,'' ''hereunder" and other wo.rds of similar unporl refer to this Agreement as a 
whole, includihg any Exhibits, and not to any particular section, subsection, paragraph, subparagraph or clause 
contained in this Agreement The use herein of terms importing the singular shall also include the plural, a(1d 

vke versa. The reference to an agreement, instrnment or other document means such agreement, instrument, 
or other document as amended, supplemented, and modified from rime to time to the extent permitted by the 
provisions thereof and the tefetence to a statute means sud1. statute as amended from cimc to time and .includes 
any successor legislation thereto and any regulations promulgated therc:unde.r. All references to ''$" shall mean 
United States dollars. The redcals of this greement are incorporated herein by reference and shall apply to 
the terms and provisions of this Agreement and the Parties. The Parties have participated jointly in the 
negotiation and drafting of this Agi:eement. In the event an ambiguity or question of intent or intei:pretation 
arises, this Agreement shall be construed as if drafted jointly by the Parties, and no presumption or burden of 
proof shall arise favoring or disfavoring any Party by virrue of the authorship of any of the pro'l.tisions of this 
Agreement. 

27. TERMINATION: Commerce may terminate this Agreement if: 

a. Commerce determines in its sole and absolute discretion that it is in the State's intetest to do 
so; 

b. Grantee breaches any of its representations, wai'ranties, covenants, or other obligations in this 
Agreement in any material respect; 

c. Gtante or any of its employees or agents commits fraud or willful misconduct in connection 
with this Agreement, che Proposal, or the transactions contemplated hereby and thereby; 

d. Funds to finance this AgreemC;"nt become unavailable or if federal ot state funds upon which 
this Agreement is dependent are withdl'llwn or redirected, Commerce may terminate this Agreement upon no 
less than 24-hout wtitten notice to Grantee. Commerce shall be the final authority as to the availability of 
funds. If this Agteement is terminated pursuant to this provision, Grnntee will be paid for any work 
satisfactorily completed priot to notification of termination; 

c. Grantee in citutes ot consents to the institution of any bankruptcy or insolvency proceeding, 
or makes an assignment for: the benefit of cteditors, or applies for or co11sents to the appointment of any 
receiver, trustee, custodian, consenrator, liquidator, rehabilitator, or similar officer for it 01· for all or any material 
part of its property; or any receiver, trustee, custodian1 conservator, liquidator, rehabilitator, or similar officer 
is appointed without the application or consent of such person or entity and the appointment continues 
undischarged or unstayed for 60 calendar: days; ot 11ny bankruptcy or insolve11cy proceeding relatiiig to Grantee 
ot to all or any 1naterial part of its properry is instituted without the consent of Grat1tee and Grantee fails to 
challenge such proceeding or such proceeding is challenged but continues undismissed or unscayed for 60 
calendar days, ran order for relief is entered in any such proceeding; 

f. Grantee becomes unable co or admits in wdting its inabilily to or fails generally to pay in; debts 
as they become due, or any v;rrit or warram of attachtnent or execution ot similar process is issued or levied 
against allot any material part of the property of Grantee or Grantee otherwise becomes insolvent; or 

g. A prepondeJ:ance of evidence that Grantee is not proceeding with the Project, including, 
without litn.i.tation a decision by Grantee not to proceed with the Project, inducting upon receipt by Commerce 
of Grantee's written tequest to terminate this Agreement (a. tbrough g. collectively, the "Termination Events"). 

h. Notwiths~anding anything in this Agreement- to the contraxy, if Commerce exercises its right 
to terminate this Agreement as the result of the occurrence of a 'et1nination Event, any reimbursement 
payments that have not been disbursed to Grantee, including any payment that has been authorized and not 
yet disbursed, shall be ltrunediately forfeited and Grantee shall rerum funds within 30 calendar days of the 
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termination of this Agreement. All work in progress on Florida Department of Transportation right-of-way 

will become the property of the Florida Department of Transportation and will be turned over promptly by 

Grantee. The rights and remedies of Commerce in this clause are in addition to any other rights and remedies 

provided by law or under this Agreement. Grantee shall not furnish any product after it receives the notice of 

termination, except as Commerce specifically instructs Grantee in writing. Grantee shall not be entitled to 

recover any cancellation charges or lost profits. 

28. DISPUTE RESOLUTION: Unless otherwise stated in Exhibit A, SCOPE OF WORK, Commerce 

shall decide disputes concerning the performance of this Agreement, and Commerce shall serve written notice 

of same to Grantee. Commerce's decision shall be final and conclusive unless within 21 calendar days from 

the date of receipt, Grantee files with Commerce a petition for administrative hearing. Commerce's final order 

on the petition shall be final, subject to any right of Grantee to judicial review pursuant to chapter 120.68, F.S. 

Exhaustion of administrative remedies is an absolute condition precedent to Grantee's ability to pursue any 

other form of dispute resolution; provided however, that the Parties may employ the alternative dispute 

resolution procedures outlined in chapter 120, F.S. 

29. INDEMNIFICATION: (NOTE: If Grantee is a state agency or subdivision, as defined in section 

768.28(2), F.S., pursuant to section 768.28(19), F.S., neither Party indemnifies nor insures or assumes any 

liability for the other Party. 
a. Grantee shall be fully liable for the actions of its agents, employees, partners, and 

subcontractors and shall fully indemnify, defend, and hold harmless the State and Commerce, and their officers, 

agents, and employees, from suits, actions, damages, and costs of every name and description, including 

attorneys' fees, arising from or relating to personal injury and damage to real or personal tangible property 

alleged to be caused in whole or in part by Grantee, its agents, employees, partners, or subcontractors; provided, 

however, that Grantee shall not indemnify, defend, and hold harmless tl1e State and Commerce, and their 

officers, agents, and employees for that portion of any loss or damages the negligent act or omission of 

Commerce or the State exclusively caused. 
b. Further, Grantee shall fully indemnify, defend, and hold harmless the State and Commerce 

from any suits, actions, damages, and costs of every name and description, including attorneys' fees, arising 

from or relating to violation or infringement of a trademark, copyright, patent, trade secret or intellectual 

property right; provided, however, that the foregoing obligation shall not apply to Commerce's misuse or 

modification of Grantee's products or Commerce's operation or use of Grantee's products in a manner not 

contemplated by this Agreement. If any product is the subject of an infringement suit, or in Grantee's opinion 

is likely to become the subject of such a suit, Grantee may, at Grantee's sole expense, procure for Commerce 

the right to continue using the product or to modify it to become non-infringing. If Grantee is not reasonably 

able to modify or otherwise secure for Commerce the right to continue using tl1e product, Grantee shall remove 

the product and refund Commerce the amounts paid in excess of a reasonable fee, as determined by Commerce 

in its sole and absolute discretion, for past use. Commerce shall not be liable for any royalties. 

c. Grantee's obligations under the two in1mediately preceding paragraphs above, with respect to 

any legal action are contingent upon the State or Commerce giving Grantee (1) written notice of any action or 

threatened action, (2) the opportunity to take over and settle or defend any such action at Grantee's sole 

expense, and (3) assistance in defending the action at Grantee's sole expense. Grantee shall not be liable for 

any cost, expense, or compromise incurred or made by the State or Commerce in any legal action without 

Grantee's prior written consent, which shall not be unreasonably withheld. 

d. Grantee expressly assumes any and all liability for payment to its agents, employees, 

contractors, subcontractors, consultants, and subconsultants, as applicable, and shall indemnify, defend, and 

hold Commerce harmless from any suits, actions, damages, and costs of every name and description, including 

attorneys' fees, arising from or relating to any denial or reduction of any invoice submitted by Grantee to 

Commerce for reimbursement for costs under this Agreement where Commerce is imposing the financial 

consequences stated herein. 
e. Grantee shall carry or cause its contractor/subcontractor/ consultant/subconsultant to carry 

and keep in force Worker's Compensation insurance as required for the State of Florida under the Worker's 

Compensation Law. 
f. Grantee shall include the following indemnification in all contracts with contractors, 

subcontractors, consultants, and subconsultants, who perform work in connection with this Agreement: 
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"The contractor/subcontractor/cohsultant/subconsultanr shall indemnify, defend, save and 
hold harmless the Plorida D epartment of Commerce and all of its officers, agen , and 
employees from all suits, actions, claims demands, liability of any nacure whatsoever arising 
out of, because of, or due ii, part or whole to any m·gligent act or occurrence of omission or 
commission of the contractor/subconttactot/ consultant/subcon.sultanr, its officers, agents 
or employees."] 

30. LIMITATION OF LIABILITY: For all claims against Grantee under this greement, and 
regai:d1ess of the basis on which the claim is made, Grantee's liability under this Agreement for direct damages 
shall be limited to the greatet of $100 000 or two times the total dollar amount of this greement. This 
limitation hall not apply to daims a.rising under the INDEMNIFICATION Section of this greement. Unless 
otherwise specifically enumerated in this Agreement or in the purchase order, Commerce must not be liable to 
another for special, indirect, punitive, or consequential damages, including lost data or records (unless this 
Agreement or purchase order rel1uires Grantee to back-up data or records), even if Commerce has been advised 
that such damages are possible, Commerce must not be liable for lost profits, losL revenue, or lost institutional 
operating savings. The State and Commerce may, in addjtion to other remedies available to chem at law or 
equity ahcl upon notice to Grantee, retain such monies from amounts due Grantee as may be necessary to 
satisfy any claim for damages, penalties, costs and the like asserted by or against them. The State may set off 
any liability or other obligation of Grantee or its affiliates to the State again t any payments due Grantee under 
any Agreement with the State. 

31. PRESERVATION OF REMEDIES; SEVERABILITY; RIGHT TO SET-OFF. No delay or 
omission to exercise any right, power, or remedy accruing to either Party upon breach or default by either Party 
under this J\greement, will impair any such right, power, or remedy of either Party; nor will such delay or 
omission be construed as a waiver of any breach or default or any similar breach or default. If any term or 
provision of this Ag,reement is found to be illeg11l, invalid, or unenforceable, such term or provision will be 
deemed stdcken, and the remainder of this Agt.·eement will remain in full force and effect. Commerce and the 
State shall have all of its common law, equitable and statutory rights of set-off, including, without limitation, 
the State's option to withhold for the purposes of set-off :\ny moneys due to Grantee under this Agreement up 
to any amounts due and owing to Commerce with respect to this greement, any other contract with any State 
department or agency, including any comract for a term commencing prior to the term of this Agreement plu 
any amounts due and owing to the State for any other reason. The State shall exercise its set-off tights 111 

accordance with normal State practices including, in cases of set-off pursuant to an audit, the finalization of 
such audit by the State or its representatives. 

32. FORCE MAJ EURE AND NOTICE OF DELAY FROM FORCE MAJEURE: Neither Party 
shall be liable to the other for any delay or failure to perform under this Agreement if such delay ot failure is 
neither the fault not the negligence of the Party ot its employees or agents and tJ1e delay is due di.tectly to acts 
of God, wars, acts of public enemies, strikes, fires, floods, or other similar cause wholly beyond the Party's 
control, or for any of the foregoing that affects subcon~ctors or suppliers if no alternate source of supply is 
available. However, if a delay results from the foregoing causes, the Party shall take all reasonable measures to 
mitigate any and all resulting delay or disruption in the Party's petfortnance obligation under this Agreement_ 
If the delay is excusable undet this FORCE MAJEURE AND NOTICE OF DELAY FROM FORCE 
111.AJEURE ettion, the delay will not result in any addicional chatge or cost under this Agreement to either 
Party. In the case of any delay Grantee believes is excusable under this FORCE MAJE URE A D NOTICE 
OF DELAY PROM FORC MAJ EURE ect:ion, Grahtee shall notify Cotnmcrce in writing of the delay or 
potential delay and describe the cau e of the delay either: (1) within 10 calendar days afte.c the cause that creates 
or will create the delay f-txst arose, if Grantee could reasonably foresee that a delay could occur as a result; ot 
(2) witJ,in five (5) calendar days after the date Grantee fir t had reason to believe that a delay could result, if the 
delay is not reasonably foreseeable. THE FOREGOING SHALL CONSTITUTE GRANTEE'S SOLE 
REMEDY OR EXCUSE WITH RESPECT TO DELAY. Providing notice in strict accordance with this 
FORC WJEURE A 'D NOTICE OF DELAY FROM FORCE MAJEURE Section is a condition 
precedent to such remedy. Commerce, in its sole discretion, will determine if the defay is excusable uildet this 
FORCE MAJE URE AND NOTICE O PDELAY PROM FORCEMAJEURRSection and will notify Grantee 
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of its decision in writing. No claim for damages, othe.t: than fot an extension of time, shall be llssertcd against 

Comtnecce. Grnnlce shall not be entitled to an increase in this Agreement price or payment of any kind from 

Commei:ce for direct, indirect, consequential, impact, ot other costs, expenses or damages, including but not 

limited to cos ts of acceleration or inefficiency arising because of delray, c.llsruption, interforence, or hind.rah cc 
from any cause whatsoever. If performance is suspended oi: delayed, in whole or in part, due to any of the 

causes described in this FORC ◄ 1v1AJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE 
Section, after the causes have ceased to exist, Grantee shall perform at no increased cost, unless Commerce 

determines, in its sole discretion, that the delay will significantly impair the value of this Agreement to 

Commerce or the State, in which case, Commerce may do any or all of the foUow:i ng: (1) accept allocated 

performance or delh•eries from Grantee; provided, that Grantee grants preferential tteatment to Commerce 

with respect rb products or services subjected to allocation; (2) purchase from other sources (without recoutse 

to and by Grantee for the related costs and expenses) to ceplace all or part of the products or services that ate 

the subject of the delay, which purchases may be deducted from this Agreement quantity; or (3) tenninate this 

Agreement i.t1 whole or in part. 

33. ATTORNEYS' FEES; EXPENSES: EN.cept as set forth otherwise hei;ein, each of the Parties shall 

pay its own attorneys' fees and costs in connection with the execution and delivery of this Agreement and the 

transactions contemplated hereby. 

34. ENTIRE AGREEMENT; AMENDMENT; W AIYER. This Agreement embodies the entire 
agreement of the Parties wirh respect to the subject matter hereof, There ate no provisions, terms, condiL[ons, 

or obligations other than those contained in rhis Agreement; and th.is Agreement supersedes all previous 

communic;:atlotJs, representations or agreements, either verbal or written, between the Parties. xcluding the 

speci6c provisions of Section 24, MODIFTCA TIO S, hcreinabove allowing Commerce in Commerce's sole 

and absolute determination to make unilateral changes to th.is Agreement, no am ndment will be effective 

unless reduced to writing and signed by an authorized officer of Gra11tce and the authorized agent of 

Commerce. No waivet by a Party of any of the provisions heteof shall be effective unle s t,xplicitly set forth 

in wciting and signed by the Party so waiving. No waiver by any Party shall operate or be construed as a waiver 

in respect of any failure, breach or default not expressly identified by such written waiver, whether of a similar 

or different character, and whether occurring befote or after that wa.1vet. No failure to exercise, oi: delay in 

exercising, any right, remedy, power or privilege arising from this Agreement shall operate or be construed as 

a waiver thereof; noi: shall any single or partial exercise of any right, cc:medy, power or privilege hereunder 

preclude any other or further exercise thereof o.t the exercise of any other right, remedy, power or privilege. 

35. AUTHORITY OF GRANTEE'S SIGNATORY: Upon execution, Grantee shall rerum the 

executed copies of thh Agreement in accordance \vith the instructions Commerce provided along with 

documentation confirming and certifying that the below signato1-y has authority to bind Grantee to this 

Agreement as of the date of execution. Such documentation may be in the form of a legal opinion from 

Grantee's attomc.:y, Grantee's Certlficatt: of Status, Grantee's resolutions specifically authorizing the below 

signatoiy to execute this Agreement1 Grantee's certificates of incumbency, or any othet reliable documentation 

demonstrating such authority, which shall be incotpotated by reference into this Agteement. Commetce may, 

at its sole aud absolute discretion, request additional documentation related to the below sig11atocy's authority 

to bind Grantee to this Agreement. 

36. COUNTERPARTS: This Agreement and amendment to this Agreement may be executed in 

counterparts, ead1 of whicb shall be an original and aJJ of which shall constitute on(;! and the same instrument. 

37. CONTACT INFORMATION AND NOTICES: 
a. Except as othenvise specifically provided in this Agreement, the contact infonnation provided 

in accordance \vith this section shall be used by the Parties for all communications under this Agreement. 

Where the tertn ''written notice" is u~ed to specify a notice requirement herein, said notice shall be deemed to 

have been given (i) when personally delivered; (ii) when transmitted via facsimile with confirmation of receipt 

or email with confitmation of receipt if the sender oa the same day sends a confirming copy of such notice by 

a recognized overnight delivery setvice (charges prepaid)· (iii) the day following the day (except if not a business 

day then the next business day) on which the same has been delivered prepaid to a tecognized overnight delivery 
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service; or (iv) the third business day following th day on , hich the sam is sent by certified or registered mail, 

postage ptepaid, with return rcceip 
b. If any information provided here.in changes, including the designation of a new greemenL 

Manager, afte the execution of this greement, th Party making sud, change will noti fy all other Parties in 

writing of such change. Such changes shall not reguir a foi-mal amendmenL to trus Agreement. 

Grantee's Payee: Grantee's Agreement Manager: 
Ma.don Counry Board of Coun Commissioner Matthew R. Cr tul 

601 S ~ 25 1" Ave 
Ocala, Florida 34471 
352-438-2303 

Commerce's Agreement Manager: 
Brittany ·itzgernld 
107 ast Madison Street 

Tallahas ce, Flodda, 32399 
850-717-8971 
Brittany. fitzgerald@commercc.fl.gov 

[The remainder of this page has been intentionally lefl blank.] 

Page 19 of 38 



OocuSign Ehvelope ID: 3210FE98-EDAC-49F9,97BC-47BA21DDDFFB 

Commerce Agreement No.: 00122 
IN WITNESS WHEREOF, and in consideracion of the mutual covenants set forth above and in the xhibits 
attached her to and incorporated he.rein, the Patties' duly authorized official· sign this Agteetn nt. 

DEPARTMENT OF COMMERCE MARION COUNTY BOARD OF COUNTY 
COMMISSIONERS 

By 

Tide 

Date 

J. Alex Kelly 
Secretary 

By 

Title 

Date 

Approved as to form and legal sufficiency, subject only 
to full and prope,: execution by the Parries. 

OFFICE OF GENERAL COUNSEL 
DEPARTMENT OF COMMERCE 

Approved Date: _________ _ 
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County Administrator 
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Exhibit A 

SCOPE OF WORK 

1. PROJECT DESCRIPTION: Section 288.101, PloridaStatutes ('' .S."), established the Florida Job 
G ·owth Grant Fund (th 'Program'') to promote economic opportunity by improving public infrastructure 
and 11hanc.i11g vorkforce training. Funds provided pursuant to this Agree1nent tnust be used to support State 
ot local public inftastructur proj els th.at promote ecohomic recovery in specific regiohs of the state economic 
diver ification, or economic enhanc m nl in a ta.t tcd industry. 

7t:anlee has been awarded ,7 6,307 foi- the final phase of infrastructure improvements for the Plorida 
Cr ssroads Comtn tee Park (FC P). l11es in&astructur improvetn hts include the completion of an internal 
road with water and sewer that will conn ct the FCCP's east and w t sides and provide full access and utilities 
to the park's southsidc. Pr.ibr l the commencement of construction, th Gtantee must wn the land for the 
pmj ct. 

2. GRANTEE'S RESPONSIBILITIES: 

a. COMMENG M ◄ NT AND TIM LINE. 
1) The Effective Date f this agreement shall be Decembet 18, 2023. The ffectiv Da te shall be 
deemed a Notice t Proceed to Gtante fot the design phas of th Project :vhich is further 
delineated in Paragraph b. immediately below. 
Commerc shall not reimburse Grantee for any work performed ptiqr to the Effective Date unless 
Commerce exI;?tess~, agrees to do so in a sepatate writing. 
2) Prior to commencing the construction work described in this Agreement, ran tee shall: 
- Provide to Commerce's Agre m nt Manager one copy of the final signed and sealed design plans, 
signed ands alcd specificat.i ns1 and final bid documents; and 
- Request from ommerce's grcem nt l\fanager a Notic to Proce d. 
Commerce shall not reimburse Grantee for any constxuction ~ ·orkp rformed t?cior to the Effective 
Date. 
3) Work on the Project shall commence on oi: before Marci 1 2024, (the "Commencement Dat '') 
and shall be completed on or befi re the fifth annive saty of th Effective Date (th "Completion 
Date"). unless terminated earlier. Commerce shall have the immediate right to terminate this 
Agreement if Grantee fails to commence the construction of the Project by the ommencement Pate 
or cohlplet work by the Expiration Date and, in each case, provide evidence of the same to .ommerce 
upon Commcrc 's r quest to Commerc 's satisfaction. If construction in connection with the Project 
does no commence \Vlthi.n two (2) years of the date of the E.ffective Date, Commerce may immediately 
terminate this Agreement. 
4) Notwithstanding anything in this Agr ernent to the contraty any funds not expehded undet th.is 

greemenr by June 30 2028 (the 'Expend by Date'') shall be fotfeiced and shall revert to Comme.rcze. 

b. DESIGN, PERMITS, APPROVALS, AND CONSTRUCTION STANDARD . 
1) Grantee shall underrake the desigti, construction, and Consultant Construction, Engjnecring 
Inspection ("CC; I") of the Project in accordance with all applicable federal, state and local statutes, 
rules and regulation , including any othet applicable taodatds and specifications. professional 
engineer, registered in Florida, shall provide the certification that all design and construction for the 
Pi:oject m ets the minimum constructi n standa1·ds established by ran tee. 
2) Grantee shall certify t Commerce that Grantee's design consultant and/ r con truccion contractor 
has s(;cur d the necessary perm.it , including but not limited to building permits. Grantee hall pi:ovide 
to Commerce certification and a copy f appropriate documentation substantiating chat all required 
righ -of-way necessary for the Project hav be n obtained. If Grantee fai ls to pr vid~ each requited 
certification to Commerce on or before the Commencement 01\te Comm rce ma;-, in ics sole and 
absolute discretion, terminate this Agreement. 
3) Grantee shall provide to Commerce its written notification of ither its intent to: 

a) ward the construction of the Project to a licensed cont:.L-actor which is th lowest, responsive, 
and responsible bidder in accordance with applicable state and federal statutes rules, and 
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regulation~. Grantee shall then submit a copy of the bid tally sheet(s) and awarded bid 
contract; or 

b) Construct the Project utilizing existing Grantee employees, whose qualifications have been 
reviewed and approved by Commerce, if Grantee can cotnpletc said Project within the time 
frame delineated in Section 1 of this Agreement. 

4) If the Project is procured pursuant to chapter 255, F.S., for construction services and at the time 
of the competitive solicitation for the Project fifty percent (50%) or more of the cost of the Project is 
to be paid from state-appropriated fonds, then Grantee must comply with the tequiretnents of sections 
255.0991 and 255.0992, F.S. 
5) Grantee is responsible for the preparation of all design plans for tbe Pr ject. Grantee shall hire a 
qualified consultant for the design phase of th Project using rantee's normal procurement 
procedures to perform the design services for the Pr6ject. 
6) Grantee shall bite a licensed cohtractor using Grantee's normal bid procedutes to perfotm the 
consb.uction work for the Project. 
7) Grantee shall hire a qualified CCEI to perform consr11.1ction ove1:sight including the obligation to 
assure that all verification testing is performed in accordance with, when applicable., the cmreht Florida 
Department of Transportation's Standard Specifications for Road and Bridge Construction (" tandard 
Specifications"), as amended from tiine to titne. Commerce shall have the right, but not the obligation, 
to perform independent assurance testing duting construction of the Project. The CCEI firm may not 
be the same fi.tm as that of the Engineer of Record for the Project. 
8) Grantee shall require Grantee's contractor to post a payment and performance bond in accordance 
with section 337.18(1) F.S. and a set forth in the Standard Specifications. 
9) Grantee shall carty or require its cont:J:actot/subcontractor/consultant/subconsu!tant to C1'1-rry and 
keep in force during the period of this Agreement insurance as set forth in section 18 of the greement. 
, Grantee must ptovide ot cause its contractor to provide the great r of the insurance coverage as set 
fotth in ection 18 of the Agreement or insurance coverage in accordance with Section 7-13 of the 
Standatd Specifications. 
10) Grantee shall be responsible for ensuring that the consttuction work under this Agreement is 
performed in accordance with the approved construction documents, the Standard Specifications, and 
that it meets any other applicable standards. 
11) Grantee must expend funds provided pursuant to this Agreetnent in a timely manner and solely 
for the purpose of the approved Project. Grantee shall not use the fonds for mitigation, for any legal 
action against the State or Commerce. or cost associated with pteparation of the Proposal. 
12) Upon completion of tbe work authorized by th.is Agreement, Grantee shall notify Commerce in 
writing of the completion of construction of the Project; and for all design work thnt originally required 
certification by a Professional Engineer, this notification shall contain an Engineers Certification of 
Compliance. signed and sealed by a Professional Engineer, the form of which is attached hereto as 
Exhibit E. The ccttification shall state that work has been constructed in compliance with the Project 
design plans and specifications. If any de,,iarions at!! found from the approved plans, the certification 
shall Lnclude a list of all deviations along with an explanation that justifies the reason to accept each 
deviation. AU deviations shall have had prior written approval from Commerce in advance of the 
deviation being constructed. 
13) Upon complerion of the Project, Grantee shall be responsible for the perpetual mruntenance of 
the facilities on its system that ate consttuctec.1 unde.r this Agreement. The terms of this provision shall 
sutvive the termination of rhis Agreement and may be enforced by Commerce. 

c. RETURN ON INVESTMENT. G.ra.ntee's failure to meet the Rctum-on-Investrnent criteria set 
forth he.rein will result in the additional financial con equence set forth in Section 5, below. 
1) Grantee shall certify that a private capital investment (excluding the acquisition or leasing of real 
property) of at least $3,500,000 as been made and paid for by private businesses at the location of the 
Project or in connection with the Project, calculated as set forth in section 13 of this Scope of Wo.tk, 
after the Effective Date and on or before December 31•t of the year on which the 10 year anniversary 
of the E. pend by Date falls (such date, the 'Capital Investment Date'} 
2) Grantee shall certify that at least 2,086 cw Jobs have been created as a result of the Project, 
calculated as set forth in Section 13 of this cope of Work, after the Effective Date and on or before 
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December 31" of the year on which the ten (10) year anniversary of the "' xpend by Date falls (sucb 
date, the "Job Creation Date'') , 
3) Gtantee shall certify that 2,600 Retained Jobs have be n retained as a result of the Project, calculated 
as ser forth in Section 13 of this Scope of Work. 

d. COMPLETlON OF CONSTRUCTION: Grantee shall 
a. wthl!t design plans. 
b. Submit a.nd reu:icve all required permits. 
c. Construct a roadway that is approximately 0.7 miles long and associated infrastructure to 

include: 
i Mobilization 

u. Clearing and grubbing 
111. arthwo.tk 
iv. Drainage and paving 
~•- Signage and marking 

vi. As-built sw:vey 
cl. Complete the following water and sewer activities for the Florida Crossroads Commerce 

Park 
1. Mobilization 

ii. Excavation 
ill. Pipeline installation 
tv. As-built survey 

3. COMMERCE'S RESPONSIBILITIES: Commerce sh.all monitor progress, review reports, 
conduct site visits, as Commerce determines necessary at Commerce's sole atid absolute discretion, and process 
payments to Gtsantee. 

4. DELIVERABLES: Grantee shall provide the foUowing semices as specified: 

Deliverable No. 1: Desi1ro and Engineering 
Financial 

Tasks Minimum Level of Service Consequences 
Grantee shall provide a copy of the Complete design and engineering Failu.te to meet the 
final design plans, specifications, and plans in accordance ·with Sections 2.b m.initnum level of service by 
bid documents, in accordance with of this Scope of Work, evidenced by June 30, 2028, shall result fr1 
section 2. of thi.~ Scope of Work. submission to Commerce's non-payment. 

Agreement Manager of copie!$ Qn 
digital or hard copy format) of final 
design and engineeJ:ing plans. 

DELNERABLE NOT TO EXCEED: $792,800 
Deliverable No. 2: Construction 

Financial 
Tasks Minimum Level of Service Consequences 

Complete construction of internal Grantee may be allowed Failure to meet the 
roadway and sewer systems in reimbursement upon completion of minimum level of service by 
accordance with section 2.d of this construct.ion activities in accordance June 30, 2028, shall result in 
Scope of Work. with sections 26, and 2.d of this Scope non-paymen 

of Work in the following increments: 
10%, 20%) 30%, 40%, 50°/p, 60%, 
70%, 80%, 90%, and 100%. 

Progress shall be evidenced by 
submission of the following 
documentation: 
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1. Completed AIA Forms G702 and 
G703, signed by a licensed 
professional certifying to the 
petcencage of project completion; 
2. Photographs of project in progress; 
and 
3. Invoice package in accordance with 
Section 7 of this Scope of Work. 

DELIVERABLE NOT TO EXCEED:$3,953,507 
TOTAL AMOUNT NOT TO EXCEED $4,746,307 

Cost Shifting; deliverable amounts specified within the Deliverables section above are establisbed based on the 
Parties' estitnation of sufficient delivery of services fulfilling grant purposes under the Agreement in order to 
designate payment points during the Agreement Period; however, this is not intended to restrict Commerce's 
abiliry to approve and teimburse allowable costs, incurred by Grantee in providing the deliverables herein. Prior 
written approval from Commerce's Agreement Manager is required for changes to the above Deliverable 
amounrs that do not exceed ten percent (10%) of each deliverable total funding amount. Changes that exceed 
ten percent (10%,) of each deliver-able total funding amount will require a formal written amendment, as 
described in Section 24., of the Agreement. Regardless, in no event shall Commerce reimburse costs of mote 
than the total amount of this gi:eement . 

.S. Additional Financial Consequences: The following financial cohsequences apply under the 
following c.ircumstanccs: 

a. RETURN ON INVESTMENT. If Grantee does not satisfy the requirements set forth in Section 
2(c)(1) of this Scope of Work, then Commerce may demand, and Grantee shall tepay to the State, a 
prorated amount of forty percent (40%) of the total award under this Agreement. If Grantee does aot 
satisfy the reqoitemellts set forth in Section 2(c) (2) and (3) of this Scope of Work, then Commerce 
may demand, and Grantee tnt\st repay to the St:ate a prorat d amount of one hundred petce11t (100%) 
of the total award undet this Agreement. If Grantee has not received reimbursement for the total 
amount of funds available under this Agtecment, then Commetce will reduce the total awatd amount 
under this Agreement by an atnount equal to such sanction, and Grarttee shall only be requited to repay 
out of Grantee's funds the difference thereon. Commerce has the right, in its sole discretion, to 
demand repayment of all funds provided to Grantee under this Agreement if Grantee has not met all 
the performance i:equirements set forth he.rein as of the Expiration Date or the dace this Agreement is 
otherwise tetininatecl. 1£ Commctce makes suc;h a demand for repayment, Grantee shall remit funds 
to Commerce within 24 mon ths of such demand. In addition to any other remedies available to 
Commerce, in the event that Grantee fails to remit such funds to Commerce within 24 months of such 
demand, then the amounts due from Grantee will accumulate interest from the date of such detnand 
until the repayment. Commerce wiU calculate interest based on a 365-day yea.t using a fixed annual 
rate equal to 500 basis points over the "Pclme Rate" as reported in The Wall Street Journal on the 
Effective Date. Commetce shall calculate interest ba~ed on the numbet: of days elapsed after the 24th 
month and until the day Grantee makes repayment. Notwithstanding anytl1ing in Sections 4 and 5 of 
this Scope of Work to the contrary, in no event shall the aggregate financial consequences imposed 
pursuant to ections 4 and 5 of this Scope of Work exceed the total award under this Agreement plus 
interest, if any, as determined pursuam to this Scctioh 5. 

b. Grantee shall only be eligible for its pro rata costs relative to its timely completion of the Project, and 
Commerce shall wirhhold the remainder until the earlier of Grantee's realization of timely performance 
under the work sched~1le, or completion of the Project. For e..xample, if Grantee submits an .invoice 
for reimbursement for $100,000 and the project is behind schedule by 10%, then Grantee shall only 
be reimbursed for $90 000, and the remaining $10,000 will be withheld. 
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c. Notwithstanding anything in this Scope of Wock to the contrary, subject to the terms and conditions 

of this Section 5(c), CommecC:ce hereby grants to Grantee the one-time :tight, privilege, and option (the 
"Option") to extend the Ex pi.ration Da.te, the Completion Date:, the Job Cteation Date, and the Capital 
Investment Date by 12 months. lo the event that Grantee exercises the Option, within 10 business 
days of exercising the Option, Grantee shall pay to Commerce a sanction egual to ten percent (10°/o) 
of the total award under this _ greement. The Option shall be exercisable in whole but not in part at 
any time frotn and aftet the Effective Date. Grantee may exercise tl,e Option by delivering o 
Commerce written notice of Grantee's intention to exercise the Option (an '~Exercise Notice"). Upon 
Commerce's receipt of an Exercise Notice, thee. ercise of the Option shall be irtevocablc. 

6. REPORTING: 
a. Quartei#; Gtante shall report on a quartetly basis all progtess relating to tbe tasks identified in 

Sections 2.c, and 4. Reporting is due quarterly until expiration date, ot Grantee meets full completion 
of the ROI defined in Section 2.c, whichever comes first. Full completion of section 2.c enacts an 
administrative close our. Quarterly rnpoi:ts ate due to Commerce no la ter than 30 calendar days after 
the end of each quarter of tbe program year and shall be sent each quarter. The ending dates for each 
quarter of the progtam year are eptember 30, December 31, March 31 and June 30. TI1c quarterly 
report shall include a summary of Project progtess, indicating percentage of completion of each task 
identified rn Section 4 and the current status of the teturn on investment identified in Section 2.c. The 
summary shall also indude any issues or events occurring which affect the ability of Grantee to meet 
the terms of this Agreement. 

b. Minority and Service-Disabled eteran Business Enres;prise Report: Grantee shall provide a Mino.city 
and Sel'Vice-Disablecl Veteran Business Enterprise Report witb each invoice sununa.rizing the 
participation of certified arid non-certified minority and service-disabled vetetan subcontractors and 
matedal suppliers for that period and the project to date. Grantee shall jnclude the names, addresses, 
and dollar amount of each certified and non-certified Minority Business Enterprise and Service­
Disabled Veteran Enterprise participant. Commerce's Minority Coordinator can be teached at (850) 
245-7471 to answer concerns and questions. 

c. Close-out Report: No later than 60 cale11dar days after this Agteement ends ot is terminated, Grantee 
shall provide copies of all paid invoices to document completed work. 

d. Follow-up Reports: By no later than January 31" of the year immediately following the year on which 
the 10 year anniversary of the Expend by Date fall!i, Grantee shall provide Commerce with a written 
certification of the actual number of New Jobs created by each business as a tesult of the Project 
(including the name of each business), Retained Jobs reta,ined by each business as a result of the Project 
(including the name of each business) (if applicable), and the amount of private capital investment 
made and paid fot by private businesses at tbe location of the Project or in connection with the Pi:oject 
after the Effective Date (including the name of each business). This patagtaph will survive termination 
of this greement. 

7. INVOICE SUBMITTAL AND PAYMENT SCHEDULE: Commerce shall pay Grantee in 
accordance with the following schedule in the amonnt identified per deliverable in ... ection 4 above. Tbe 
deliverable amount specified does not r.:s tablish the value of the delivetabk In accordance with the Funding 
Requirements of section 21 5.971 (l), F.S., and Section 5 of this Agreement, Grantee and its subcontractors may 
only expend funding under this greement for allowable costs resulting from obligations incurred during this 
Agreement. To be eligible for reimbursement, costs must be in compliance \v:ith laws, rules, and regulations 
applicable to expenditures of State funds, including, but not limited to, the Reference Guidt'. for State 
Expenditures 
{https:/ /www.myflotidacfo.com/Division/ AA/Manuals/ clocuments/RefetenceGuidefor tateExpenditures.p 
df). 

a. Gtantee shall provide one invoice pct tiuarter for all set'Vices rendered during the applicable pe1-iod of 
time. 

b. The following documents shall be subJnitted with the itemized jnvoice: 
1) A caver letter signed by Gtantee's Agreement M.inager certifying that the costs being 

claimed 1o the invoice pack-age: (1) arc specifically for the Project represented to the State in 
the budget appropriation; (2) are for one or more of the components as stated in Section 4, 
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DELIVERABLES, of this SCOPE OF WORI<:; (3) have been paid; and (4) were incurred 
during this Agreement; 

2) Grantee's invoices shall include the date, period in which work was performed, amount of 
reimbursement, and work completed to date; 

3) A certification by a licensed engineer using AIA forms G702 and G703, or their substantive 
equivalents, certifying that the Project, or a quantifiable portion of the Project, is complete; 

4) Photographs of the project in progress and completed work; 
5) A copy of all supporting documentation for vendor payments; 
6) A copy of the cancelled check(s) specific to the Project; and 
7) A copy of the bank statement that includes the cancelled check. 

c. The State may require any other information from Grantee that the State deems necessary to verify 
that the services have been rendered under this Agreement. 

d. All documentation necessary to support payment requests must be submitted with Grantee's invoice 
for Commerce's review. 

8. FINANCIAL CONSEQUENCES FOR FAILURE TO TIMELY AND SATISFACTORILY 
PERFORM: Failure to complete the deliverables and/ or tasks in accordance with the requirements of this 
Agreement, and in particular, as specified above in Section 4, DELIVERABLES, will result in Commerce's 
assessment of the specified financial consequences. If appropriate, should the Parties agree in writing to a 
corrective action plan in lieu of the immediate imposition of financial consequences, the plan shall specify 
additional financial consequences to be applied after the effective date of the corrective action plan. This 
provision for financial consequences shall in no manner affect Commerce's rights under this Agreement, at 
law, or in equity, including but not limited to, Commerce's right to terminate this Agreement as provided 
elsewhere in this Agreement. Grantee's payment of imposed financial consequences shall be in accordance 
with applicable provisions of this Agreement, and this Scope of Work. 

The Parties acknowledge and agree that the remedies set forth in Sections 4 and 5 of this Scope of 
Work constitute liquidated damages and that in the event of a breach of this Scope of Work, the actual damages 
suffered by Commerce would be unreasonably difficult to determine and that the Parties would not have a 
convenient and adequate alternative to the liquidated damages set forth in Sections 4 and 5 of this Scope of 
Work. Each Party further acknowledges and agrees that the liquidated damages provided in Sections 4 and 5 
of this Scope of Work bear a reasonable relationship to the anticipated harm that would be caused by any such 
breach, is a genuine pre-estimate of the damages that Commerce will suffer or incur as a result of any such 
breach, and is not a penalty. Grantee irrevocably waives any right that it may have to raise as a defense 
that any such liquidated damages are excessive or punitive. The Parties acknowledge that the provisions 
contained in Sections 4 and 5 of this Scope of \Vork are an integral part of the transactions contemplated by 
this Agreement and that without these provisions Commerce would not enter into this Agreement and 
therefore the Agreement will be treated as void ab initio if the financial consequences or liquidated damages 
are invalidated. 

9. NOTIFICATION OF INSTANCES OF FRAUD: Upon discovery, Grantee shall report all 
known or suspected instances of Grantee, or Grantee's agents, contractors, or employees, operational fraud or 
criminal activities to Commerce's Agreement Manager in writing within 24 hours. 

10. GRANTEE'S RESPONSIBILITIES UPON TERMINATION: If Commerce issues a Notice of 
Termination to Grantee, except as otherwise specified by Commerce in that notice, Grantee shall: (1) stop work 
under this Agreement on the date and to the extent specified in the notice; (2) complete performance of such 
part of the work as shall not have been terminated by Commerce; (3) take such action as may be necessary, or 
as Commerce may specify, to protect and preserve any property which is in the possession of Grantee and in 
which Commerce has or may acquire an interest; and (4) upon the effective date of termination of this 
Agreement, Grantee shall transfer, assign, and make available to Commerce all property and materials belonging 
to Commerce. No extra compensation will be paid to Grantee for its services in connection with such transfer 
or assignment. 
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11. NON-DISCRIMINATION: Grantee shall not discriminate Lmlawfully against any individual 
employed in the performance of this Agreement because of race, religion, col r, g nder, physical handicap 
unr~lated to such person's ability to engage in this work, .national origin, ancestry, or age. Grantee shall pr vicle 
a ha,rassment-ftee wotkplace, with any allegation of harassment to be given priority attention and action. 

12. DISPOSITION OF PROJECT PROPERTY; 
a. Pursuant to the NON EXPENDABLE PROPER1Y Section of this Agreement, upon termination of 

this Agreement, Grantee is auchorized to retain ownership of any nonexpendable property purchased 
under this Agreement; however, Grantee hereby gblnts to Commerce a right of first refusal Jn all such 
property pdor to disposilion of any such property duting its depreciable life, in accordance with the 
depreciation schedule in use by Grantee. Grantee shall provide written notice of any such planned 
disposition and await Commerce's re~pons pcior ta disposing of the property. ''Disposicion" as used 
herein, shall include, but is not limited t , Grantee no longer using the nonexpc11dable property fot the 
uses authorized herein; the saJc, exchange; transfer, ttade-in, or disposal of any such noncxpendable 
property. Commerce, i_n its sole discretion, may require Grantee to refund to Commerce the fa1r 
marker value of the nonexpendable property at the time of disposition ratber than ta.king possession 
of rhe nonexpendable property. 

b. Grantee shall provide a 90-calendar day advance written notification to Commerce, if during the five­
year period following the termination of this Agreement, Grantee pi:oposes to take any action that will 
impact Grantee's ownership of this Agreement's property or modify the use of this Agreement's 
property from the purpooes autbori~ed herein. If eithe.c of these siru::1tions arise, Cotnmerce shall ha:ve 
the right, in Commerce's sole discretion, to demand that Grantee reimburse Commerce for part or all 
the funding provided to Grantee under this Agreement. 

c. Upon tenninat.ion of this Agreement, Grantee shall be authorized to retain ownership of tl1e 
improvements to real ptoperty ser foJ"th in this Agreement in accordance with the following: 

1) Grantee ls authorized to ret:iin ownership of the improvements to real property so long as: 
(1) Grantee is not solc.1, merged or acquired; (2) the real ptopett:y subj ct to the 
improvements is owned by Grantee; and (3) the real property subject to the improvements 
is u ed for the purposes provM d in tbis Agreement. 

2) If within live (5) yea.rs of the tenn.ination of tbis Agreement, Grantee is unable to satisfy 
the requirements stated above, Grantee shall notify Commerce in writing of the 
circumstances that will .result in the deficiency upon leamlng of it, bu t no later than 30 
calendar days prior to the deficiency occur.ting. ln such event, Commerce shaU have the 
right, withtn its sole discretion, to demand reimbursemcni of part or all the li,mdi.ng provided 
to Grantee under this Agreement. 

13. CRITERIA FOR MEASURING RETURN ON INVESTMENT: 
a. .Project lobs Definitions and Determination. The following definitions and procedures will be used 

iri determining and reporting the number of new jobs created as a result of the Project. 
1) New Job - means a full-time salaried employee, or a full-time equivalent (an "FrJ,,;") 

employee who works al least 35 paid hours pet week, created as a result of the Project. New 
Jobs may include positions obtained from a temporary employment agency or employee 
leasing company, tluough a union agreeme1,t, or co-employment under a professional 
employer organization agreement that result directly from. the Proiect in this state. New 
Jobs may not include tempotary or seasonal jobs associated with cyclical business activities, 
or to substitute for permanent employees on a leave of absence, ot temporary construction 
jobs related to the Ptojecc. In tabulating homs wotked, any paid leaye an employee takes 
dudng the pay period, sucb as vacation or sick leave, may be included. Jobs only constitute 
New Jobs if tbey a.re created on at after the Effective Date, and only if tbey result in a net 
increase in overall employment as a result of the Project. Jobs are not considcted new jf 
they moved from anothe.t Florida location to the location of the Ptoject, unless the relocated 
positions are back-filled with net new-to-Ploricla full-time-equivalent jobs paying at least the 
wage bf the traqsferr cl positicm(s). 
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2) Retained Jobs - Retained Jobs are jobs that would have been eliminated or relocated to 

another Florida location or outside of the state, if the Project was not undertaken by 
Grantee. 

3) Leased Employees - Leased employees may be counted toward Grantee's jobs requirement 
if they are engaged to meet an on-going labor requirement directly resulting from the Project. 
Independent Contractors meeting the criteria of leased employees may also be counted 
towards Grantee's job requirement so long as the actual wages paid, excluding expenses, by 
a business are documented on a form 1099 Miscellaneous Income to the individual person. 
Unless payments are in substance for individual independent contractors, payments made 
to limited liability companies or other business entities (identified on tl1e 1099 with an 
FEIN) generally do not qualify as New Jobs as they relate to the "fee-for-service" 
arrangement described below. Employees of a business that has entered into a fee-for­
service contract witl1 a business benefiting from the Project in which the primary purpose 
of the contract is to perform services (rather tl1an to provide individual employees) are not 
Project Jobs. Examples of fee-for-service contracts in which the service providers ' 
employees are generally not considered "New Jobs" include, but are not limited to, mail­
room services, janitorial and landscaping services, food-service providers, accounting 
services provided by independent certified public accounting firms and legal services 
provided by law firms. 

b. Calculation of Project Jobs. The following metl1ods will be used to determine tl1e number of Project 
Jobs. 

1) Monilily Head count of Salaried Project Jobs: For salaried Project Jobs, add the monthly 
totals of salaried full-time jobs and divide by the number of months. 

2) Monthly Average of FTE Project Jobs: For FTE Project Jobs, add the hours worked each 
month by hourly employees and divide by 151 .6 hours (1 ,820 hours per y ear divided f?y 12 months) 
to calculate the number of FTE Project Jobs. If Grantee uses pay periods of less than one 
month, total all the reported hours worked by the FTEs during the Performance 
Certification Period and divide by 1,820 (35 hours x 52 weeks) to determine the average FTE 
employment for the Period. No individual may be considered more than one FTE regardless 
of the number of hours worked by such individual. 

3) New lob Calculation - The number of New Jobs created on or after the Effective Date 
must equal or exceed ilie number of jobs in existence prior to the Effective Date. The 
number of New Jobs required to be created in accordance with this Scope of \Vork for ilie 
applicable performance period must exceed the number of existing jobs plus the number of 
New Jobs created in any performance period. 

c. Determination of Capital Investment. Commerce accepts as capital investment so-called "hard" 
costs (such as construction and renovations of buildings, and acquisition of equipment) and "soft" 
costs (such as eligible capitalized labor, architectural and engineering services, and document printing 
and mailing costs). Eligible capital investment expenditures are iliose that are ordered/invoiced and 
paid for on or after the Effective Date and before the Capital Investment Date. 

- End of Exhibit A (SCOPE OF WORK) -
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AUDIT REQUIREMENTS 

The administration of resources awarded by Commerce to the recipient Q1e.rein otherwise referred to as 
"GraQtee'') may be subject to audits and/or ~onitoring by Commerce as described in this Exhibit B. 

MONITORING. In addition to teviews of audits conducted in accordance with 2 CFR 200, Subpart F -
Audit Requirements, and section 215.97 Florida Starutes (fi.S.), as revised (see A OD ITS below), monitoring 
procedures may include, but not be limited to, on-site visits by Commerce staff, lunited scope audits as defined 
by 2 CFR §200.425, or other ptocedures. By encecing into this agreemenr the recipient agrees to comply and 
cooperate with any monitodng procedutes ot processes deemed appropriate by Commerco. In the event the 
Commerce determines that a limited scope audit of the recipient is appropriate the recipient ag,:ccs to comply 
with any additional insti.-uctions provided by Commerce staff to the recipient regarding such audit. The 
recipient further agrees to comply and cooperate with any inspections, reviews, investigations, or audits 
deemed necessary by the Chief financial Office!' (CFO) or Auditor General. 

AUDITS. 

PART I: FEDERALLY FUNDED. This parl is llpplicabk if the recipient is a state or local government 
ot a nonprofit organization as defined in 2 CPR §200.90, §200.64 and §200.70. 

1. A recipient that expends $750,000 or more in federal awards in its fiscal year must have a single or 
program-specific audit conducted in accordance with the provisions of 2 Cf-'R 200, Subpart F • At1dit 
Requirements. EXHIBIT 1 to this form lists the fodenl re ources awarded through Commerce by 
this agreement. In determining the federal awatds expended in its fiscal year, the recipient shall 
consider all sources of federal awards, including federnl .resoui:ces received from Commerce. The 
determination of amounts of federal awards expended should be in accord::i.nce with the guidelines 
established in 2 CFR 200.502-503. An audit of the recipient conducted by the Auditor General in 
accordance ·with the provisions of 2 C R 200.514 will meet the requirements of this Pa.tt. 

2. For the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the req1,1irements 
relative to auditee re ponsibilities as provided in 2 CflR 200.508-512. 

3. A recipient that expends less than $750,000 in federal awards in its fiscal yeat is not requited to have 
an audit conducted in accordance wirh rhe provisions of 2 CPR 200 Subpart F - Audie Requirements. 
If the recipient expends less tha1, $750,000 in federal awards in its fiscal year and elects to have an 
audit conducted in accordance with the provisions of 2 CPR 200, Subpart F - Audit Requirements , 
the cost of the audit must be paid ftotn non-federal resources (i.e., the cost of such an audit must be 
paid from recipient resotJtce.s obtained from other than federal entities). 

PART II: STATE FUNDED. This patl is applicable if the recipient is a nonstate entity as defined by Section 
215.97(2), Florida Statutes. 

l In the event that the recipient e.."pcnds a mtal amount of state financial assistance equal toot in e~cess 
of $750,000 in any fiscal year of such tedpient (for fiscal years ending] une 30, 2017, and thereafter), 
the recipient must have a state single or project-specific audit for such fiscal year in accordance with 
section 215.97, F.S.; Rule Chapter 69J-5 F.A.C, State Financial Assistan<;:e; and Chapters 10.550 
Qocal governmental entities) and 10.650 (nonprofit and for-profit organizations), Rules of the 
Auditor General. EXI-UBlT 1 to this form lists the state financial assistance awarded through 
Commerce by th.is agreement. In dere.tmining the state furnncial assistance expended in lts fiscal ;•ear, 
the recipient shall considet all sources of state financial assistance, i.ncluding state financial a$sistance 
received from Commerce, other state agencies and other nonsratc entities. State financial assistance 
does not include federal direct or pass-through awards and rcsoui:ces received by a nonstate entity 
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for federal program matching re9uitements. 

2 For the audit requirements addressed irt Part 11, paragraph 1, the recipient shall ensure that the audit 
complies with the requirements of section 215.97(8), F.S. This includes submission of a financial 
reporting package as defined by section 215.97(2), P . . , and Chapters 10.550 Qocal governmental 
entities) and 10.6S0 (nonp1·ofit and for-profit organizations), Rules of the Auditor Gcneral. 

3. If the recipiem c.·pends less than $75 ,000 in state financial assista,nce in its fiscal year (for fiscal years 
ending] une 30, 2017, and theteaftor), an audit conducted in accordance with the provisions of ection 
215.97, F.S., is not required. If the recipient expends less than $750,000 in stare financial assistance 
in its fiscal year and elects to have an audit conducted in accordance with the provision$ of section 
215.97, .. , the cost of the audit mu t be paid from the nonstatc entity's .tesources (i.e., the cost of 
such an audit must be paid from the recipjent's resources obtaln.ed from other than state entities). 

PART III: OTHER AUDIT REQUIREMENTS. 
(NOTE: This part would be 1md to rpecify a'!)! additional audit reqllirements it11ptm1d l?J th~ State aivarding enti{Y that are sole/y 
a matter of that State awarding entity s polity (i.e., the a11dit is 1101 required l?J Federal or State laws and is not in co,iflict with 
()fher Federal ()r Stat~ audit requireme11tJj. Pursuant to Se~·tio11215.97(8). florida Statutes, State ag~miu m<!J ,·011d111;/ ()r 
amutge far audits of state ftt1am'ial auislailt'e that are in 11dditio11 to audit,r ,"011d11drd in· accordance 114th Section 215.97, Florida 
Stat11tu. 111 mch an e1m11:, the State aivardi11g ag,nry must arrange far fi111di11g the full co1t ofs11ch additional audit,.) 

PART IV: REPORT SUBMISSION. 

1 Copies of reporting pac.kage~ for audits conducted in accordance with 2 CFR 200, Subpart F - Audit 
Requirements, and requited by Pare I of this forrn shall be subrnitted, when requited by 2 CFR 
200.512 by or on behalf of the recipient directly to the Federal Audit Clearinghouse (PAC) as provided 
in 2 CFR 200.36 and 200.512. 

The FAC's web_ite provides a data entry system at:1d requited forms for submitting the sir\gle audit 
reporting package. Updates to the location of the F AC and data entry sy tem may be found at the 
0MB website. 

2 Copies of financial reporting packages requited by Part II of this form shall be submitted by or on 
behalf of the recipient direct)¥ to each of the follo"ving: 

Commerce at each of the following addresses: 

Electronic copies (prefer.red): or 
Audit@Commcrce.fl gov 

Papet (hard copy); 
Department of Commerce 
MSC# 75, Caldwell Building 
107 ast Madison Street 
Tallahassee, FL 32399-4126 

ii , The Auditor General's Office at the following address: 

Auditor General 
Local Government Audits/342 
Claude Pepper Building, Room 
401 111 West Madison Street 
Tallahassee, Flotida 32399-1450 

The Auditor General's website 01ctps:/ /flaudito.r.gov/) provides instructions for filing an 
electi:onic copy of a financial reporting package. 

Page 30 of 38 



DocuSign Envelope ID: 3210FE98-EDAC-49f9•97BC-478A21 DDDFFB 

Commerce Agreement No,; 00122 
3. Copies of repoi:ts or the matiagement letter required by Part JU of this form shall be submitted by 

or on behalf of the recipient directly to; 

Electronic copies (preferred): Ot 
Audit@Conuncrcc.fl.gov 

Paper Q1arcl copy): 
Department of Commerce 
MSC# 75, Caldwell Building 
107 ast Madison Street 
Tallahassee, FL. 32399-4126 

4. Any reports, management letters, or other information requiced to be submitted Commerce pursuant 
to rhis agteement shall be submitted timely in accordance ·with 2 C.fR 200.512, sec::tion 215 .97, F.S., 
and Chapte.ts 10.550 (local governmental entities) and 10.650 (nonprofit and fot-ptofit 
organizations), Rules of the Auditor General, as applicable. 

5. Recipients, when submitting financial reporting packages to Commerce for audits done in accordance 
with 2 CFR 200, Subpart F - Audit Requitements, or Chapters 10.550 (local governmental entities) 
ahd 10.650 (oonprofit and for-pro.fit organizacio,,s), Rules of the Auditor General, should indicate 
the date that the ceportlng package was delivered to the recipient in correspondence accompanying 
the reporting package. 

PAR'! V: RECORD RETENTION. The recipient shall retain suffident records demonstrating its 
compl.iance with the terms of this Agreement for a period of five (5) yea.q from the date the audit report is 
issued, or five (5) state fiscal yea.ts afacr all reporting i:equirements are satisfied and final payments have been 
received, whichever pedod is longer, and shall allow Commerce, ot its designee, CFO, or Auditor Genetal 
access to such records upon request without cost. The tecipient shall ens1,1.te that audit working papers are made 
available to Commerce, ot its designee, CFO, or uditot General upon request for a period of five (5) years 
from the date the audit report is issued, unless extended in writing by Commerce. In addition, if any litigation, 
claim, hegotiat:ion, audir, oi: other action involving the records has been started prior to the expiration of the 
controllit'ilg period as identified above, the records sh.all be retained until complct:ibn of tbe action ahd resolution 
of all issues which arise from it, or until the end of the controlling peciod as identified above, whkheve.t is 
longer. 

- Remainder of Page /11tentiona/ly Left Blank -
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FUNDING RESOURCES 

FEDERAL RESOURCES AWARDED TO THE GRANTEE, AS REFERRED TO IN THIS 
EXHIBIT 1 TO EXHIBIT BAS SUBRECIPIENT, PURSUANT TO THIS AGREEMENT 
CONSIST OF THE FOLLOWING: 

Federal Awarding Aeency 

Catalog of Federal Domestic Assistance Title 

Catalog of Federal Domestic Assistance 
Number 

Award Amount 

COMPLIANCE REQUIREMENTS APPLICABLE TO THE FEDERAL RESOURCES 
AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS: 

1. The ubrecipient shall perfoi:m the obligations as set forth in thjs Agreemeut1 ihduding any 
attachm.ems or exhibits tbeteto. 

2. n1e Subrecipient shall comply with Section 603 of rbe American Rescue Plan Act (March 11, 2021), 
regulations adopted by Treasury pursuant to section 603(f) of the ct, and g-wdance issued by Treasury 
regardirig these funds . 

3. Commerce will provide funds to the Subrecipient by issuing one or more Notice ofSubgtant Award / 
Funds Availability (''NFA") through Commerce's Subrecipient Enterprise Resource Application 
("SERA"). Each NFA will include specific terms, conditions, assurances, restrictions, or other 
insttuctions applicable to the funds provided by the NFA. The Subrecipient shall be governed 
by all applicable laws, rules, and regulations, including, but not necessarily limited to, those 
identified in Award Terms & Conditions and Other Instructions of the Subrecipient's NFA 
The Subrecipient shall comply with all terms contained within an NFA as a condition 
ptecedent to the ,;eccipt of funds and as an ongoing condition to the use and expenditure of 
the funds. 

STATE RESOURCES AWARDED TO THE; SUBRECIPJENT PURSUANT TO THIS 
AGREEMENT CONSIST OF THE FOLLOWING: 

MATCHING RESOURCES FOR FEDERAL PROGRAMS: 
Federal Progtam.: N/ A 

SUBJECT TO SECTION 215.97, FLORIDA STATU'tES: 

State Project: 

State Awardin2' A!!ency Florida Department of Commerce 

hlconomic Development TaK Refund, Tax Credit, and Grant 
Cataloe of State Financial Assistance Tide Program. 
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Cataloe- of State Financial Assistance Number 40.043 

Award Amount $4,746,307 

COMaIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED 
PURSUANT TO THLS_AGREEMENTARE AS FOLLOWS: 

NOTE: Title 45 C.F.R. 75.352 and section 215.97(5), Florida Statutes, require that the information about 
ederal Programs and State Projects included in Attachment 1 be provided to the Subrecipient. 

• Remainder of Page Intentionally Lefr Blank -
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Exhibit C 

AUDIT COMPLIANCE CERTIFICATION 

Grantee Name: - - ------- --- --------- --------- ----FEIN: _______ _ Grantee's Fiscal Year: _ ___________ __ _ Contact Person Name and Phone Number: _ _ ____ ___ ____ ___ ____ ___ _ Contact Person Email Address: ___ ____ ___ ____ _______ ____ ___ _ 

1. Did Grantee expend state financial assistance, during its fiscal year, that it received under any agreement (e.g., agreement, grant, memorandum of agreement, memorandum of understanding, economic incentive award agreement, etc.) between Grantee and the Department of Commerce (Commerce)? __ Yes __ No 

If the above answer is yes, also answer the following before proceeding to item 2: 

Did Grantee expend $750,000 or more of state financial assistance (from Commerce and all other sources of state financial assistance combined) dw:ing its fiscal year? __ Yes___ o 

If yes, Grantee certifies chat it will timely comply with all applicable state single or project-specific audit requirements of section 215.97, Florida Statutes, and the applicable rules of the Department of Financial Services and the Auditor General. 

2. Did Gi:antee expend federal awards, during its fiscal year that it received under any agreement (e.g., ag.reement, grant, memorandum of agreement, memorandum of understanding, economic incentive award agreement, etc.) between Grantee and Commerce? _ _ Yes _ _ No 

If the above answer is yes, also answer the following before proceeding to execution of this certification: 

Did Grantee expend $750,000 or more in fede.i:al awards (from Commerce and all other sources of federal awards combined) duxing its fiscal year? __ Yes _ __ No 

If yes, Grantee certifies that it will timely comply with all applicable single or program-specific audit requirements of 2 CFR Part 200, Subpart F, as revised. 

By signing below, I certify, on behalf of Grantee, that the above representations for items 1 and 2 are true and correct. 

Signature of Authorized Representative Date 

Printed Name of Authorized Representative Title of Authorized Representative 
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INTENTJONALLY LEFT BLANK 
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EXHIBIT E 

NOTICE OF COMPLETION AND ENGINEER'S CERTIFICATION OF COMPLIANCE 

NOTICE OF COMPLETION 

FLORlDA JOB GROWTH GRANT FUND AGREEMENT 

Between 

THE FLORIDA DEPARTMENT OF COMMERCE 
and _____________ _ 

PROJECT DESCRlPTION: 

Commerce Agreement 
No. 

In accordance with the Terms and Conditions of the Florida Job Growth Grant Fund Agreement, the 

undersigned provides notification that the work authorized by this Agreement is complete as of ____ _ 

20 

By:--------------
Name: _______________ _ 

Title: ________________ _ 

ENGINEER'S CERTIFICATION OF COMPLIANCE 

In accordance with the Terms and Conditions of the Florida Job Growth Grant Fund Agreement, the 

undersigned Engineer of Record certifies that all work which originally required certification by a Professional 

Engineer has been completed in compliance with the Project construction plans and specifications. If any 

deviations have been made from the approved plans, a list of all deviations, along with an explanation that 

justifies the reason to accept each deviation, will be attached to this Certification. Also, with submittal of this 

certification, Grantee shall furnish Commerce a set of"as-built" plans certified by the Engineer ofRecord/CEI. 

By: ------------~P~.E=. 

SEAL: Name: _______________ _ 

Date: 
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ExhibitF 

STATE AND FEDERAL STATUTES, REGULATIONS, AND POLICIES 

The Gtari tee agrees to, and, by signing this Agreement, certifies thn t, it shall comply with all applicable Federal, 

State, and local laws, regulations, and pollcies governing the funds pt vided under thls Agreement, including, 

but not limited to the following: 

L Section 603 of the Ame.J:ican Rescue Plan Act (March 11, 2021), regulations adopted by Treasury pursuant 

to section 603(~ of the Act, and guidance issued by Tteasuty regarding the foregoing-. 

2. TI1e Grantee also agrees to comply with all other applicable federal statutes, regulations, and executive 

orders, and The Grantee shall provide for such compliance by other parties in any agreements it enters 

with other parties relating to this award. 

3. Federnl regulations applicable to this award include, without litnitaclon, the following: 

a. Unifotm Administrative RequiJ:'ements, Cost Principles, and Audit Requirements for Federal Awards, 

2 C.F.R. Part 200, or.her than such provisions as Treasury may determine are inapplicable to this Awa.rd 

and subject to such exceptions as may be otherwise provided by Treasury. Subpart F - udit 

Requirements of the Uniform Guidance, implementing the Single Audit Act, shall apply to rhls award. 

h, Universal Identifier and S)rs tem for Award Management (SAl'vI) , 2 C.F.R. Part 25, pursuant to which 

the award term set forth in Appendix A to 2 C.F •. R. Part 25 is hci;eby incorporated by reference, 

c. Reporting Subaward and Executive Compensation Informa.t:ion, 2 C.F.R, Part 170, pursuanr to which 

the award tem1 set forlh in Appendix: A to 2 C.P.R. Part 170 is her1:1by incorporated by rcfet:ence. 

d. O:tvm Guidelines to Agencies on Gove:rnmentwide Debarment and Suspension (Nonprocurernent), 2 

C.F.R. Patt 180, includlt1g tbe requirement to include a term oi• condition in aU lowet tier covered 

transactions (contracts and subcont.i.11.cts described in 2 C.F.R.. Part 180, subpart B) that the award is 

subject to 2 C.F.R. Part 180 and Treasury's implementing regulation at 31 C.F.R. Part 19. 

e. Recipient Integrity and Performance Matters pursuant to which the award term set forth in 2 C. • .R. 

Part 200, Appendix XII to Patt 200 is her~by incorporated by reference. 

£ Reqnirements for Drug-Pree Workplace, 31 C.F.R. Part 20. 

g. New Restrictions on Lobbying, 31 C F.R. Part 21. 

h. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U,S.C. §§ 4601-4655) 

and .implementing regulations. 

i, Generally applicable fed al environmental laws aod regulations. 

3. Statutes and regulations prohibiting discrimination applicable tb this awatd include, ·without limitation, the 

following: 
a. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury's impletnenting 

tegulations at 31 C.F.R. Part 22, which prohibit disc.tlm.ination on the basis of race., color, or national 

origin undet programs or activities receiving federal financial assistance; 

b. Uniform Administrative Requi.tements, Cos~ Principles, and Audit Requirements for Federal Awards, 

2 C.F.R. Part 200; 
c. The Fait Housing Act, Tide VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.), which 

prohibits d.isctitnJnation in housing op the basis of race, color, religion, national origin, sex, familfal 

status, o,r disabiliry; 
d. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S,C. § 794) which prohibits 

discdmihation oo the basis of disability under any pt'<lgram or activity receiving federal financial 

assistance; 
c. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and Treasury's 

implementing regulations at 31 C.F.R. Part 23, which prohibit discriminarion on the basis of age in 

programs or activities receiving federal financial assistance; and 

f. Title II of the Americans with Disabilities Act of 1990, as amended (42 .S.C. §§ 12101 et seq,), which 

prohibits discrimination Oh the basis of disability undet programs, activities, :\Ild sei.vices provided ot 

made available by state and local governments or i.nstrumentalities or agencies thetelo. 

4. Hatch Act. Grantee agrees to comply, as applicabJe, with requirements of the Hatch Act (5 U.S.C. §§ 1501• 

1508 and 7324• 7328). 
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5. False Statements. Grantee understands that making false statements or claims in connection with this award 

is a violation of federal law and may result in criminal, civil, or administrative sanctions, including fines, 
imprisonment, civil damages and penalties, debarment from participating in federal awards or contracts, 
and/ or any other remedy available by law. 

6. Publications. Any publications produced with funds from this award must display the following language: 
"This project [is being] (was] supported, in whole or in part, by federal award number [enter project FAIN] 
awarded to [name of Recipient] by the U.S. Department of the Treasury." 

7. Disclaimer. 
a. The acceptance of this award by the Grantee does not in any way establish an agency relationship 

between the United States and Grantee. 
8. Protections for\ ' histleblowers. 

a. In accordance with 41 U.S.C. § 4712, Grantee may not discharge, demote, or otherwise discriminate 
against an employee in reprisal for disclosing to any of the list of persons or entities provided below, 
information that the employee reasonably believes is evidence of gross mismanagement of a federal 
contract or grant, a gross waste of federal funds, an abuse of authority relating to a federal contract or 
grant, a substantial and specific danger to public health or safety, or a violation oflaw, rnle, or regulation 
related to a federal contract (including the competition for or negotiation of a contract) or grant. 'D1is 
includes a management official or other employee of the Grantee, contractor, or subcontractor who 
has the responsibility to investigate, discover, or address misconduct. 

b. Grantee shall inform its employees in writing of the rights and remedies provided under this section, 
in the predominant native language of the workforce. 

9. Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 
1997), Grantee should encourage its contractors to adopt and enforce on-the job seat belt policies and 
programs for their employees when operating company-owned, rented or personally owned vehicles. 

10. Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 R 51225 (Oct. 6, 2009), 
Grantee should encourage its employees, subrccipicnts, and contractors to adopt and enforce policies that 
ban text messaging while driving, and Grantee should establish workplace safety policies to decrease 
accidents caused by distracted drivers. 

- Remainder of Page Intentionally Left Blank-
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