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December 8, 2023

VIA E-MAIL ONLY

Mr. Kenneth Weyrauch

Deputy Director

Marion County Growth Services Department
2710 E. Silver Springs Blvd.

Ocala, FL 34470
Kenneth.Weyrauch@marionfl.org

Ms. Eryn Mertens

Planner

Marion County Growth Services Department
2710 E. Silver Springs Blvd.

Ocala, FL 34470
Eryn.Mertens@marionfl.org

Re: Case No. 231206ZC; Requested Rezoning of a Portion of Marion County PID No.
07263-000-00 from General Agriculture (A-1) to Rural Commercial (RC-1) for a Gas
Station, Truck Stop, and Convenience Store (collectively, the “Rezoning Application™)

Opposition to Applicant’s Request for Continuance

Dear Ken and Eryn,

As you know, my firm represents Horse Farms Forever, Inc., a Florida not-for-profit
corporation (“Horse Farms Forever”), a grass-roots organization committed to preserving
horse farms and the equestrian culture and character that defines Marion County (the
“County”) and ensuring that this sense of place is protected for future generations. Its Board
of Directors and staff are charged with implementing a long-term strategy to conserve and
protect horse farms and the Farmland Preservation Area. Horse Farms Forever is ever vigilant
and always on the alert for policies, regulations, and proposals that would adversely affect
horse farms, the Farmland Preservation Area, and the County’s equestrian culture and
character.

We were notified this afternoon by Mr. Robert Batsel that he will seek to postpone the public
hearing on the Rezoning Application before the Board of County Commissioners (the
“BOCC”) from December 19, 2024, to March 19, 2024. We have also received a copy of Mr.
Batsel’s e-mail to you requesting the same, which is attached as Exhibit “A” for convenience
of reference. Horse Farms Forever fundamentally opposes this request for a continuance.
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Mr. Batsel’s request is a request for continuance, and therefore governed by Section 2.7.4.D of the Land
Development Code (the “LDC”), which states as follows, in relevant part (emphasis added):

Applicant's request for continuance. At the request of an applicant and for good cause shown,
the P&Z or the Board may continue the public hearing on an application for rezoning. The
applicant shall be required to pay an additional application fee to cover the cost of re-
advertising and re-notifying the adjacent property owners.

This request for continuance cannot be granted by staff. Rather, it can only be granted by the BOCC at the
public hearing scheduled for December 19, 2023. Horse Farms Forever and many Marion County residents
have already made arrangements to be present at this public hearing. Horse Farms Forever requests an
opportunity to speak in opposition to the requested continuance (separate from and in addition to speaking in
opposition to the Rezoning Application).

As stated in his e-mail, the reason for Mr. Batsel’s request is to prepare a development agreement pursuant to
Chapter 163, Florida Statutes, and “to meet to understand whether staff has any additional thoughts about
restrictions we can include in the Agreement to make the project compatible.”

For a host of reasons, this is an improper use of a development agreement and an inappropriate tool to use in
an attempt to restrict property. It was stated on the record at the Planning & Zoning Commission public
hearing that a development agreement as proposed in the context of the Rezoning Application would be illegal
and temporary in nature.

More importantly, Mr. Batsel’s request for continuance is a clear and unambiguous admission that the
Rezoning Application is fundamentally incompatible with land uses in the surrounding area. Therefore, the
Rezoning Application cannot meet the requirements of the LDC and the Comprehensive Plan for approval.
Denial of the Rezoning Application is the only possible outcome. Why delay the inevitable?

For the reasons detailed above, Horse Farms Forever stridently objects to and opposes Applicant’s request for
continuance. We would request that this letter be incorporated into the Rezoning Application file and made a
part of the record of the BOCC public hearing. Again, we would request an opportunity to speak in opposition
of the continuance at the December 19, 2023, public hearing.

Do not hesitate to contact me with any questions or if you would like to discuss these or any other issues in
further detail. I am available to do so at anyone’s convenience.

Sincerely,

ICARD MERRILL

G. Matthew Brockway
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Copy to:  The Honorable Craig Curry (via e-mail only)
The Honorable Kathy Bryant (via e-mail only)
The Honorable Matt McClain (via e-mail only)
The Honorable Carl Zalak, 111 (via e-mail only)
The Honorable Michelle Stone (via e-mail only)
Guy Minter (via e-mail only)

Mounir Bouyounes (via e-mail only)
Tracy Straub (via e-mail only)
Chuck Varadin (via e-mail only)
Bernie Little (via e-mail only)

Busy Shires (via e-mail only)
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EXHIBIT “A”

Fram: Bobert Batsel
Ta:z Weyraach, Kenmethy Mertens, Cryn
Ccr Hzidl Canman; SOuley, Stephane:; Yaradn, Chudd
Subject: RE: RaceTrac
Drafo: Monday, December 4, 3023 10:50:21 &M
Attachmemnts: image0dl.png

CAUTION: THIS MESSAGE IS FROM AN EXTERNAL SENDER

This email originated from outside the organization. Do not click links, open atachments, or share any information
unless you recognize the sender and know the content is safe. Report suspicious emails using the “Phish Alen”™
button in Outlook or contact the Helpdesk.

ken,

Good morning. Please consider this oo be our formal request to postpone the RaceTrac rezoning
o March 19 to be heard opether with our Developer’s Agreement.

Concerning the meetng, 1 think ir will be brief bur would sl like to meer o undersiand whether
staff has any addinonal chowghts abour restnctions we can include in the Agreement to make the
project compatible.

Thanks,
Rob

Redert . Barrel, Jr
Gooding & Batsel, PLLC

1531 Southeast 36™ Avenue

Creala, Florda 34471

T: (352) 579-1290

[x (352) 579-6845

F: (352) 579-1289

Ermail: |,|1.1[-;]l|3 ]:I.!.E 1|_I Lli.ﬂ] LCOHTh

Dwue to the m:mhclrmng frequency of fraudulent cashier’s checks prcs:nt:d in Florida,
our underwriter requires all cash to close to be tendered in the form of a wire transfer.
OUR WIRE INSTRUCTIONS HAVE BEEN OR WILL BE PROVIDED PRIOR TO
CLOSING AND MUST BE CONFIRMED BY TELEPHONE CALL TO OUR
OFFICE AT THE NUMBER STATED ABOVE. PLEASE BE ADVISED THAT OUR
TRUST ACCOUNT IS HELD BY FIRST FEDERAL BANE. IF YOU RECEIVE
INSTRUCTIONS TO SEMD YOUR WIRE TO ANY OTHER BANE OR
INSTRUCTIONS THAT ARE DIFFERENT THAMN INSTRUCTIONS PREVIOUSLY
PROVIDED, THEN THAT INSTRUCTION IS THE RESULT OF A COMPUTER
HACKIMNG CRIME. IN SUCH CASE, PLEASE CONTACT OUR OFFICE BY
TELEFHOMNE IMMEDIATELY.

This email may conrain informarion thart is privileped, confidennal or otherwize exempr from
disclosure under applicable low. IF it appears from the content or otherwise that vou have receved
this email in error, please advise me immediately by reply email, keep the contenes confidenrial,
and immediately delete the message and any arrachmenes from all memory devices. Unintentional
transmission shall not constiture warver of the attorney-client or any mhr.f pﬂﬂ]r_gc

Please note: Due to Flonda's very broad public records law, most written communicarions
reparding the business 1:[“1'|1IJ]'&||I£ endry are considersd [ﬂ.l":li. public records, available m the
public and media upen request. Therefore, this enail may be subject mpuhllc disclosure.

Icard, Merrill, Cullis, Timm, Furen & Ginsburg, P.A.
Offices in Sarasota, Manatee, and Charlotte Counties
Established 1953





