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MARION COUNTY  
SUBDIVISION IMPROVEMENT AGREEMENT 

WITH SURETY BOND 
(LIMITED LIABILITY COMPANY) 

 THIS AGREEMENT made and entered into this   day of                , 2025, 
by, between and among MARION COUNTY, a political subdivision of the State of Florida, 
whose address is 601 SE 25th Avenue, Ocala, Florida 34471, hereinafter referred to as “COUNTY” 
and the below-listed DEVELOPER and SURETY. 

W I T N E S S E T H: 

WHEREAS, DEVELOPER has made application to the Board of County Commissioners 
for the approval of a subdivision (the “Subdivision”) and the DEVELOPER represents to the 
COUNTY that the below-listed information is true and correct, and 

Developer: Sabana Owner, LLC, a Florida Limited Liability Company     

Developer’s Address: 240 Crandon Blvd., Suite 201 

Key Biscayne, FL 33149 

Project Engineer: Tillman and Associates Engineering, LLC 
Engineer’s Estimate of Costs of Improvements 
(totaling 120% of the outstanding improvements): $923,847.78 
Developer’s Estimate of Time to Complete All Improvements 
(not to exceed 2 years from date of this Agreement): 2 Years 

Subdivision Name: Sabana Reserve (a Planned Unit Development) 

Phase: Phase 3 

Plat Book   Page(s)  

Surety:  

Surety’s Address: The Gray Casualty & Surety Company 

PO Box 6202, Metairie, LA 70009 

WHEREAS, it is necessary in the public interest that Subdivision Improvements required 
by COUNTY be constructed in accordance with specifications hereinafter set forth, it is therefore 
mutually agreed and understood by the parties to this Agreement that this Agreement is entered 
into for the purpose of (1) protecting the COUNTY in the event DEVELOPER fails to complete 
the construction of required subdivision Improvements, and (2) inducing COUNTY to approve the 
plat of the above-described subdivided lands for recordation in the Public Records, and 



BOND NO.:  GSA8301567 

Page 2 of  10 
https://marionfl-my.sharepoint.com/personal/rashida_gordon_marionfl_org/documents/desktop/impr ag - phase 3 - 
proposed 9-30-25 (002).docx 

WHEREAS, the failure of DEVELOPER to comply with the terms and conditions of this 
Agreement may cause COUNTY to take whatever action may be deemed appropriate to assure the 
fulfillment of this Agreement, and 

WHEREAS, DEVELOPER has represented to COUNTY that it intends to improve said 
Subdivision lands by construction of all subdivision Improvements required by Article 2, Division 
18, Sec. 2.18.4 of the Land Development Code (LDC) of Marion County, Florida, as provided 
herein, and as described in the COUNTY approved Project Engineer’s Estimate of Costs of 
Improvements as set forth above (a copy of which is attached hereto as Exhibit A, and by this 
reference made a part hereof) and in paragraphs 4 and 5. 

WHEREAS, the construction of Improvements on the Subdivision lands has not 
progressed to completion and the DEVELOPER seeks to assure its obligations under this 
Agreement by arranging and agreeing with SURETY for the issuance of a surety bond as a 
performance guarantee, and by agreeing to COUNTY not issuing certificates of occupancy as set 
forth in paragraphs 4 and 5.  

NOW THEREFORE, IN CONSIDERATION of the mutual covenants and conditions 
contained herein, and other good and valuable consideration acknowledged by the parties, the 
parties do hereby promise, agree, and covenant as follows: 

1. The recitals set forth above are true and correct and are incorporated into this
Agreement by this reference. 

2. The DEVELOPER hereby accepts the obligation to construct and shall construct or
cause to be constructed, as provided in the Project Engineer’s COUNTY approved Subdivision 
Improvement Plans dated February 1, 2025, and on file with the COUNTY Office of the County 
Engineer (project file # 2024060071, application # 31716), all roads, pavement and other 
Improvements, including all catch basins and drainage facilities, monuments, street signs and other 
Improvements of any nature (including Amenities and Landscaping/Buffering which are the 
subject of paragraphs 4 and 5), (hereinafter the “Improvements”) and in all respects complete the 
Improvements in accordance with the Subdivision Improvement Plans.  All Improvements shall 
be constructed in accordance with the Land Development Code of Marion County, Florida, in 
effect on the date of approval of the Subdivision Improvement Plans. All required Improvements 
shall be certified by the Project Engineer, who shall be a State of Florida registered Engineer, as 
being constructed consistent with the requirements of the Land Development Code of Marion 
County. The Subdivision and the lands described in this Agreement are and shall remain privately 
owned, and the Subdivision Plat shall not contain any dedication of any Subdivision lands or 
infrastructure to the COUNTY. DEVELOPER shall provide to COUNTY with the final plat, 
documentation identifying a lawfully established property owner’s association that will be 
responsible for maintenance of all Improvements upon completion of the construction thereof. 

3. The DEVELOPER has presented to COUNTY a surety bond in an amount equal to
the Engineer's Estimate of the Cost of Improvements attached hereto as Exhibit A. A copy of the 
SURETY’s surety bond is attached hereto as Exhibit B. The condition of the surety bond is such 
that if DEVELOPER should fail to satisfactorily complete the Improvements, other than Amenities 
and Landscaping/Buffering, within Developer’s Estimate of Time to Complete All Improvements 
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as noted above, the COUNTY may draw upon the surety bond, pursuant to the terms of the surety 
bond, and the SURETY may promptly remedy the default or shall promptly and at Surety’s 
expense: (i)  Complete the Improvements in accordance with the Agreement and Exhibit A, and 
(ii)  Obtain a bid or bids for completing the Improvements in accordance with the terms and 
conditions of the Agreement and Exhibit A, and upon determination by SURETY of the lowest 
responsible bidder, or if COUNTY elects, upon determination by COUNTY and SURETY jointly 
of the lowest responsible bidder, arrange for a contract (a "Contract of Completion") between such 
bidder and COUNTY, and make available as constructions of the Improvements progresses (even 
though there should be a default or a succession of defaults under the Agreement and Exhibit A or 
a Contract of Completion) sufficient funds to pay the cost of completion, including other costs and 
damages for which the SURETY may be liable hereunder, the amount set forth in the first 
paragraph hereof.  COUNTY may also draw upon the surety bond upon receiving notification from 
SURETY that SURETY elects not to extend the expiration date of the surety bond if DEVELOPER 
has not provided a replacement surety bond satisfactory to COUNTY. The SURETY shall not 
release and/or cancel the surety bond, either all or in part, except in keeping with the provisions of 
this Agreement. 

4. Amenities. 

a. The Engineer’s Estimate of Costs of Improvements, and DEVELOPER’S 
Estimate of Time to Complete All Improvements, do not include amenities as identified on 
Exhibit “C” (“Amenities”) being constructed as part of the Improvements. Therefore, the 
surety bond posted by DEVELOPER and SURETY does not provide assurance for such 
Amenities.   

b. Developer agrees to (i) commence construction of the Amenities consistent 
with the approved PUD before the COUNTY has issued a fiftieth certificate of occupancy 
for Sabana Reserve; and (ii) complete construction of all the Amenities consistent with the 
approved PUD by the earlier of (a) the date that COUNTY has issued the one hundredth 
certificate of occupancy for Sabana Reserve; or (b) the date that is five (5) years from the 
County’s issuance of the first certificate of occupancy for Sabana Reserve. 

c. As assurance of DEVELOPER’S obligation to construct the Amenities, 
DEVELOPER agrees that, if DEVELOPER fails to commence or complete construction 
of the Amenities by the date set forth in paragraph 4.b, COUNTY may withhold further 
certificates of occupancy for all phases of Sabana Reserve.  

 

5. Landscaping/Buffering.  

a. The Engineer’s Estimate of Costs of Improvements, and Developer’s 
Estimate of Time to Complete All Improvements, do not include landscaping or buffering, 
and irrigation associated therewith described in Exhibit “D” (collectively 
“Landscaping/Buffering”). Therefore, the surety bond posted by DEVELOPER and 
SURETY does not provide assurance for such Landscaping/Buffering.  
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b. DEVELOPER agrees to construct or install the Landscaping/Buffering 
concurrent with site clearing except to the extent that the installed Landscaping/Buffering 
would interfere with construction of other Subdivision Improvements, in which event 
Developer shall install the same when such interference is no longer an issue as reasonably 
determined by the COUNTY.    

c. As assurance of DEVELOPER’S obligation to construct or install the 
Landscaping/Buffering, DEVELOPER agrees that, if DEVELOPER fails to construct or 
install the Landscaping/Buffering by the date set forth in paragraph 5.b, COUNTY may 
withhold further certificates of occupancy for Sabana Reserve. 

 
6. Within ten (10) days after verification of the completion of construction of all 

Improvements, other than the Amenities and Landscaping/Buffering, the COUNTY Office of the 
County Engineer shall forward written instructions to SURETY authorizing to release and cancel 
the surety bond and/or shall deliver the original surety bond to SURETY, whichever the SURETY 
shall require. Should the COUNTY fail to timely provide notice of completion as aforesaid, the 
DEVELOPER may deliver to the SURETY a true and correct copy of any verification of 
completion letter or certificate from the COUNTY, which the SURETY may, in good faith, rely 
upon and may thereafter release and cancel the surety bond. Any controversy arising under this 
Agreement shall be resolved in accordance with the laws of the State of Florida, acknowledging 
that the surety bond is being given for the protection and benefit of COUNTY to secure the 
DEVELOPER's obligation to complete all Improvements, other than the Amenities and 
Landscaping/Buffering. In the event of any conflict between the terms of the surety bond and this 
Agreement, the terms of this Agreement shall control. COUNTY may only draw upon the surety 
bond and utilize such funds for the purpose of paying for the commercially reasonable costs to 
complete the Improvements, other than the Amenities and Landscaping/Buffering, and for no other 
purpose or use.  
 

7. For and in consideration of the issuance of the surety bond, DEVELOPER agrees 
to pay SURETY such reasonable compensation which shall from time to time be agreed upon in 
writing by DEVELOPER and SURETY. In addition, DEVELOPER agrees to reimburse SURETY 
for any direct and actual out-of-pocket expense, including reasonable attorney's fees reasonably 
incurred by it in the administration of this Agreement. Such compensation and expenses shall not 
constitute a charge upon the surety bond.  
 

8. Liability of SURETY, or its successors, is expressly limited and so long as 
SURETY, or its successor, accounts for and disburses the surety bond in good faith and in 
compliance with this Agreement, it shall not be liable for errors of judgment, and DEVELOPER 
agrees to indemnify SURETY, or its successor, for any losses it may suffer in the premises. 
 

9. The COUNTY reserves the right to cancel or terminate this Agreement, with or 
without cause, upon thirty (30) days written notice of termination to the DEVELOPER. The 
COUNTY reserves the right to cancel or terminate this Agreement upon five (5) days written 
notice in the event the DEVELOPER will be placed in either voluntary or involuntary bankruptcy 
or an assignment is made for the benefit of creditors.  
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10. DEVELOPER hereby releases the COUNTY and its agents and employees from 
any claims and damages, now existing or hereafter occurring or related in any way to this 
Agreement, save and except for claims or damages arising out of willful, wanton or bad faith acts 
on the part of the COUNTY. DEVELOPER agrees that the COUNTY shall incur no liability for 
subdivision Improvements by executing this Agreement. 
 

11. DEVELOPER does hereby agree to indemnify and hold the COUNTY harmless 
from and against any and all claims, damages, losses, out-of- pocket expenses (including but not 
limited to attorneys’ fees), causes of action, judgments and/or liabilities directly arising out of, or 
in connection with an uncured default on the part of DEVELOPER of the terms and provisions of 
this Agreement. This grant of indemnity shall be irrevocable. The grant of indemnity contained 
herein is absolute and unlimited. 
 

12. In the event of any litigation arising out of this Agreement, the prevailing party 
shall be entitled to recover all reasonable costs incurred including attorneys’ fees, specifically 
including any appellate or bankruptcy proceeding related thereto. 

13. After DEVELOPER has completed some of the Subdivision Improvements, 
DEVELOPER may request COUNTY to reduce the amount of the surety bond by providing to 
COUNTY a new Engineer’s Estimate of Cost of Improvements for the cost to complete the 
remaining Subdivision Improvements other than Amenities and Landscaping/Buffering.  Partial 
releases of the aggregate face value of this Bond will only be permitted, at the sole and absolute 
discretion of COUNTY, when accompanied by written approval from the COUNTY verifying 
completion of a portion of the Improvements. The effect of partial releases will be to reduce the 
face value of this Bond. No other terms will be affected or altered. If the COUNTY Administrator 
or its designee approves the  new Engineer’s Estimate of Cost of Improvements, COUNTY shall 
release the original surety bond simultaneously with DEVELOPER’s delivery of a new surety 
bond in the amount of the new Engineer’s Estimate of Cost of Improvements. No changes in the 
terms, conditions or other details of the surety bond are permitted except a reduction in amount. 
All provisions of this Agreement applicable to the original surety bond shall apply to the new 
surety bond. No formal amendment to this Agreement, or County Commission approval, is 
required to reduce the surety bond under this paragraph. DEVELOPER may request no more than 
two reductions in the surety bond pursuant to this paragraph 13. 
 

14. The undersigned representative of the DEVELOPER hereby represents to the 
COUNTY that he/she is fully authorized by the DEVELOPER to represent the DEVELOPER in 
agreeing to the terms and conditions of this Agreement. 
 

15. This Agreement may be amended by mutual written agreement of the parties and 
only by such written agreement. There are no understandings or agreements by the parties except 
as herein expressly stated. 
 

THIS PART OF PAGE INTENTIONALLY LEFT BLANK 
SIGNATURES START ON NEXT PAGE 



ATTEST: 

Gregory C. Harrell, Clerk of Court and 
Comptroller 

Marion County only, 
'I::::J��ufficiency: 

MARION COUNTY, FLORIDA, a 

political subdivision of the State of Florida, 
by its Board of County Commissioners 

Kathy Bryant, Chairman 

Date: 

SIGNATURE PAGE FOR DEVELOPER IMMEDIATELY FOLLOWS THIS PAGE 
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EXHIBIT A 
ENGINEER’S ESTIMATE OF COST OF IMPROVEMENTS 
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EXHIBIT B 
SURETY BOND 
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