AGREEMENT BETWEEN COUNTY AND CONTRACTOR

This Agr  aent Between County and Contractor, (this “Agreement”) made and entered into by and between Marion
County, a political subdivision of the State of Florida, located at 601 SE 25™ Ave, Ocala, FL 34471 (hereinafter
referred to as “COUNTY”) and Flyway Access, LLC d/b/a Conrad Tree Service, located at 4400 SE 73rd St.,
Ocala, FL 34480, possessing FEIN# 20-8444604 (hereinafter referred to as “CONTRACTOR”) under seal for the
Tree Services Contract, (hereinafter referred to as the “Project”), and COUNTY and CONTRACTOR hereby
agreeing as follows: WITNESSETH:

In consideration of the mutual covenants and promises contained herein, COUNTY and CONTRACTOR
(singularly referred to as “Party,” collectively *“Parties”) hereto agree as follows:

Section 1 — The Contract. The contract between COUNTY and CONTRACTOR, of which this Agreem is part,
consists of the Contract Documents. This Agreement approved by the Board of County Commissioners on May 3,
2022 shall be effective on the last signature date set forth below.

Section 2 — The Contract Documents. The Contract Documents are defined as this Agreement, the Specifications,
the Drawings, all Purchase Orders, Change Orders and Field Orders issued hereafter, any other amendments hereto
executed by the Parties hereafter, together with the following (if any):
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Should any conflict arise between the Contract Documents and the Agreement, the terms of the Agreement shall
govern.

Section ! Entire Agreement. The Contract Documents form the agreement between Parties for the Project and the
CONTRACTOR acknowledges receipt of a copy of each and every Contract Document. The Contract Documents
represent the entire and integrated agreement between the Parties and supersede prior negotiations, representations or
agreements, either written or oral. This Agreement may be amended or modified only in writing. The Contract
Documents shall not be construed to create a contractual relationship of any kind between any persons or entities
other than COUNTY and CONTRACTOR.

Section 4 Term. This Agreement shall commence upon Board Approval, and execution of all parties, and shall
continue for three (3) years, until May 31, 2025. Pending mutual agreement, there are two (2) annual renewal options
available.

Section 5 — Scope of Services. CONTRACTOR shall complete the work for Project 22Q-073 to perform Tree
Services on an as-needed basis on county owned property, per the Contract Documents, Exhibit A — Scope of Work
hereto, Exhibit B - Construction Standards hereto, and within the Term.

Section 6 - Compensation. COUNTY shall make payment per Exhibit C — Fee Schedule hereto, (the “Agreement
Price”), to CONTRACTOR under COUNTY’s established procedure and according to the schedule set forth in
Exhibit B — Construction Standards hereto. There shall be no provisions for pricing adjustments during the Term.

Section 7 — Use of Other Contracts. COUNTY reserves the right to utilize any COUNTY contract, State of Florida
contract, city or county governmental agencies, school board, community college/state university system or
cooperative bid agreement. COUNTY reserves the right to separately bid any single order or to purchase any item on
this Agreement if it is in the best interest of COUNTY.

Section 8 — Assignment. CONTRACTOR may not subcontract all or any part of this Agreement without written
approval by COUNTY.

Section 9 — Laws, Permits, and Regulations. Prior to the performance of any Work hereunder, CONTRACTOR
shall obtain and pay for all licenses and permits, as required to perform the Work. CONTRACTOR shall at all times
comply with all appropriate laws, regulations, and ordinances applicable to the services provided under this
Agreement.

Section 10 — Amendments. This Agreement may only be amended by mutual written agreement of both Parties.

Section 11 — Books and Records. CONTRACTOR shall keep records of all transactions, including documentation
accurately reflecting the time expended by CONTRACTOR and its personnel. COUNTY shall have a right to request
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records from CONTRACTOR, and for those records to be made available within a reasonable timeframe depending
on method of acquisition.

Section 12 Public Records Compliance

A. IF CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS
AGREEMENT, CONTACT COUNTY’S CUS$.9DIAN OF PUBLIC
RECORDS AT:

Public Relations | 601 SE 25" Ave, Ocala, I™ 34471
Phone: 352-438-2300 | Fax: 352-438-2309

Email: publicrelations@marionfl.~=~
B. CONTRACTOR shall comply with public records laws, specifically:

e  Keep and maintain public records required by COUNTY to perform the Work;

e  Upon request from COUNTY's custodian of public records, provide COUNTY with a copy of the
requested records or allow the records to be inspected or copied within a reasonable time at a cost
that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided
by law;

e  Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the Term
and following completion of this Agreement if CONTRACTOR does not transfer the records to
COUNTY; and,

e  Upon completion of this Agreement, transfer, at no cost, to COUNTY, all public records in
possession of CONTRACTOR or keep and maintain public records required by COUNTY to
perform the Work. If CONTRACTOR transfers all public records to COUNTY upon completion
of this Agreement, CONTRACTOR shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If CONTRACTOR keeps
and maintains public records upon the completion of this Agreement, CONTRACTOR shall meet
all applicable requirements for retaining public records. All records stored electronically must be
provided to COUNTY, upon request from COUNTY's custodian of public records, in a format
that is compatible with the information technology systems of COUNTY.

C. If CONTRACTOR fails to provide the public records to COUNTY within a reasonable time,

CONTRACTOR may be subject to penalties under Section 119.10 Florida Statutes and may be subject

to unilateral cancellation of this Agreement by COUNTY.

Section 13 — Indemnification. CONTRACTOR shall indemnify and hold harmless COUNTY, its officers and
employees, from liabilities, damages, and losses, including, but not limited to, property damage, harm or
personal injury to third persons, such as death, and costs, including but not limited to reasonable attorneys’
fees, which COUNTY, its officers or employees may sustain, or which may be asserted against COUNTY
or its officers, or employees, arising out of the activities contemplated by the Agreement to the extent caused
by the negligence, recklessness, or intentional wrongful misconduct of CONTRACTOR and persons
employed or utilized by CONTRACTOR in the performance of the Agreement. This Section shall not be
construed in any way to alter COUNTY’s waiver of sovereign immunity or the limits established in Section 768.28,
Florida Statutes.

Section 14 — Insurance. As applicable, during the period of Work, insurance policies shall be with a company or
companies authorized to do business in the State of Florida. COUNTY shall be notified if any policy limit has eroded
to one half its annual aggregate. FIRM shall provide, within the timeframe noted in the Award Letter, a Certificate of
Insurance, issued by a company authorized to do business in the State of Florida and with an A.M. Best Company
rating of at least A-. Self-Insured companies that cannot be rated, will also be considered. All policies must include
all requirements listed below, reference the project number and show Marion County as additional insured. The
Certificate should also provide for 30-day cancellation notice to the Procurement Director’s address, set forth herein.

WORKERS COMPENSATION AND EMPLOYER'S LIABILITY
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Coverage to apply for all employees at STATUTORY Limits in compliance with applicable state and federal laws.
e Employer's Liability limits for not less than $100,000 each accident $500,000 disease policy limit and
$100,000 disease each employee must be included.
¢ The Contractor/Vendor, and its insurance carrier, waives all subrogation rights against Marion County, a
political subdivision of the State of Florida, its officials, employees and volunteers for all losses or
damages which occur during the contract and for any events occurring during the contract period, whether
the suit is brought during the contract period or not.
e The County requires all policies to be endorsed with WCO00 03 13 Waiver of our Right to Recover from
others or equivalent.
COMI ™ CIAT “ENTP¢" " remmrmy
Coverage must be afforded under a Commercial General Liability policy with limits not less than
e $1,000,000 each occurrence for Bodily Injury, Property Damage and Personal and Advertising Injury
e $2,000,000 each occurrence for Products and Completed Operations
BUS!™ ™S AUTOMOBILE LIABILITY
Coverage must be afforded including coverage for all Owned vehicles, Hired and Non-Owned vehicles for Bodily
Injury and Property Damage of not less than $1,000,000 combined single limit each accident.
¢ Inthe event the Contractor/Vendor does not own vehicles, the Contractor/Vendor shall maintain coverage
for Hired & Non-Owned Auto Liability, which may be satisfied by way of endorsement to the
Commercial General Liability policy or separate Business Auto Liability policy.

Section 15 — Independent Contractor. In the performance of this Agreement, CONTRACTOR will be acting in the
capacity of an “Independent Contractor” and not as an agent, employee, partner, joint venture, or associate of
COUNTY. CONTRACTOR shall be solely responsible for the means, methods, techniques, sequences, and
procedures utilized by CONTRACTOR in the full performance of this Agreement.

Section 16 — Default/Termination. In the event CONTRACTOR fails to comply with any of the provisions of this
Agreement, COUNTY may terminate this Agreement for cause by first notifying CONTRACTOR in writing,
specifying the nature of the default and providing CONTRACTOR with a reasonable period of time in which to rectify
such default. In the event the default is not cured within the time period given, COUNTY thereafter may terminate
this Agreement for cause upon written notice to CONTRACTOR without prejudice to COUNTY. In the event of
termination of this Agreement for cause, COUNTY will then be responsible to compensate CONTRACTOR only for
those services timely and satisfactorily performed pursuant to this Agreement up to the date of termination. COUNTY
may terminate this Agreement without cause providing at least thirty (30) days written notice to CONTRACTOR. In
the event of termination of this Agreement without cause, COUNTY will compensate CONTRACTOR for all services
timely and satisfactorily performed pursuant to this Agreement up to and including the date of termination.
Notwithstanding any other provision of this Agreement, this Agreement may be terminated if for any reason there are
not sufficient appropriated and available monies for the purpose of maintaining COUNTY's or other public entity's
obligations under this Agreement. Should this occur, COUNTY shall have no further obligation to CONTRACTOR
other than to pay for services rendered prior to termination.

Section 17 — Damage to Property. CONTRACTOR shall be responsible for all material, equipment and supplies
sold and delivered to COUNTY under this Agreement and until final inspection of the Work and acceptance thereof
by COUNTY. In the event any such material, equipment and supplies are lost, stolen, damaged or destroyed, or
COUNTY property, buildings, or equipment is damaged during delivery or unloading, or in the course of the WORK
prior to final inspection and acceptance, CONTRACTOR shall replace the same or be returned to original state
without additional cost to COUNTY, as applicable.

Section 18 — Governing Law. Law, Venue, Waiver of Jury Trial, and Attorney’s Fees. This Agreement and all
the Contract Documents shall be construed according to the laws of Florida and shall not be construed more strictly
against one party than against the other because it may have been drafted by one of the parties. In the event of any
legal proceeding arising from or related to this Agreement; (1) venue for state or federal legal proceedings shall be in
Marion County, Florida (2) for civil proceedings, the parties consent to trial by the court and waive right to jury trial,
(3) the prevailing party shall be entitled to recover all of its costs, including attorney’s fees.

Section 19 — Termination for Loss of Funding/Cancellation for Unappropriated Funds. The obligation of
COUNTY for payment to a CONTRACTOR is limited to the availability of funds appropriated in a current fiscal
period, and continuation of this Agreement into a subsequent fiscal period is subject to appropriation of funds, unless
otherwise authorized by law.
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Section 20 — E-Verify, pursuant to Section 448.095, F.S.
Section 448.095, Florida Statutes, requires CONTRACTOR to be registered and use the E-Verify system to
verify the work authorization status of all newly hired employees and prohibits CONTRACTOR from entering
into the Agreement unless it is in compliance therewith. Information provided by CONTRACTOR is subject
to review for the most current version of the State or Federal policies at the time of the award of the
Agreement.

1. COUNTY hereby affirms it is duly registered, uses, and adheres to the practices of the E-Verify

system, including those outlined in the clauses below.
2. CONTRACTOR has agreed to perform in accordance with the requirements of this Section and agrees:

a)

b)

c)

d)

e)

g)

h)

j)

k)

CONTRACTOR certifies and assures COUNTY that CONTRACTOR is currently in full compliance with
Section 448.095, Florida Statutes and it is registered and uses the E-Verify System to verify work
authorization status of all newly hired employees and will continue to do so throughout the Term. This
certification and assurance is a material term on which COUNTY relies in entering into the Agreement.
COUNTY shall immediately terminate the Agreement if COUNTY has a good faith belief that
CONTRACTOR has knowingly violated Section 448.09(1), Florida Statutes, that is, that CONTRACTOR
knowingly employed, hired, recruited, or referred either for itself or on behalf of another, private or public
employment within the State an alien who is not duly authorized to work by the immigration laws or the
Attorney General of the United States.

When CONTRACTOR enters into a contract with an employee, a contractor or a subcontractor,
CONTRACTOR shall obtain from that contracting party (“Contracting Party”’) an affidavit stating that the
Contracting Party does not employ, contract with, or subcontract with an unauthorized alien.
CONTRACTOR shall maintain a copy of such affidavit for the duration of the Agreement and provide it
to COUNTY upon request.

CONTRACTOR shall immediately terminate the Contracting Party it CONTRACTOR has a good faith
belief that the Contracting Party has knowingly violated Section 448.09(1), Florida Statutes, as set forth
above.

If COUNTY has a good faith belief that CONTRACTOR’s Contracting Party has knowingly violated
Section 448.09(1), Florida Statutes, but that CONTRACTOR has otherwise complied, COUNTY shall
promptly order CONTRACTOR to terminate the Contracting Party. CONTRACTOR agrees that upon
such an order, CONTRACTOR shall immediately terminate the Contracting Party. CONTRACTOR agrees
that if it should fail to comply with such an order, COUNTY shall immediately terminate CONTRACTOR.
If COUNTY terminates the Agreement with CONTRACTOR, CONTRACTOR may not be awarded a
public contract for a least one (1) year after the date of termination.

CONTRACTOR is liable for any additional costs incurred by COUNTY as a result of a termination under
this Section.

Any such termination under this Section is not a breach of the Agreement and may not be considered as
such.

CONTRACTOR shall maintain records of its registration, use, and compliance with the provisions of the
E-Verify system, including the registration and use by its subcontractors, and to make such records available
to COUNTY or other authorized governmental entity.

To comply with the terms of this Employment Eligibility Verification provision is made an express
condition of the Agreement and COUNTY may treat a failure to comply as a material breach of the
Agreement.

Section 21 — Force Majeure. Neither CONTRACTOR nor COUNTY shall be considered to be in default in the
performance of its obligations under this Agreement, except obligations to make payments with respect to amounts
already accrued, to the extent that perfc  ance of any such obligations is prevented or delayed by any cause, existing
or future, which is beyond the reasonable control and not a result of the fault or negligence of, the affected Party (a
"Force Majeure Event"). If a Party is prevented or delayed in the performance of any such obligations by a Force
Majeure Event, such Party shall immediately provide notice to the other Party of the circumstances preventing or
delaying performance and the expected duration thereof. Such notice shall be confirmed in writing as soon as
reasonably possible. The Party so affected by a Force Majeure Event shall endeavor, to the extent reasonable, to
remove the obstacles which prevent performance and shall resume performance of its obligations as soon as
reasonably practicable. A Force Majeure Event shall include, but not be limited to acts of civil or military authority
(including courts or regulatory agencies), acts of God, war, riot, or insurrection, inability to obtain required permits
or licenses, hurricanes and severe floods.
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Section 22 — Counterparts. Original signatures transmitted and received via facsimile or other electronic
transmission of a scanned document, (e.g., PDF or similar format) are true and valid signatures for all purposes
hereunder and shall bind the Parties to the same extent as that of an original signature. Any such facsimile or electronic
mail transmission shall constitute the final agreement of the Parties and conclusive proof of such agreement. Any
such electronic counterpart shall be of sufficient quality to be legible either electronically or when printed as hardcopy.
COUNTY shall determine legibility and acceptability for public record purposes. This Agreement may be executed
ino  or more counterparts, each of which shall for all purposes be deemed to be an original and all of which shall
constitute the same instrument.

Section 23 - Scrutinized Companies, pursuant to Section 287.135, F.S.
A. Certification.

1. Ifthis Agreement is for One Million Dollars or more, CONTRACTOR certifies that at the time it submitted
its bid or proposal for this Agreement or before entering into this Agreement or renewing same,
CONTRACTOR was not then and is not now:

a. On the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities
in the Iran Petroleum Energy Sector List, created pursuant to Sectior *'“ *7” F.S., or
b. Engaged in business operations in Cuba or Syria.

2. Ifthis Agreement is for any amount, CONTRACTOR certifies that at the time it submitted its bid or proposal
for this Agreement or before entering into this Agreement or renewing same, CONTRACTOR was not then
and is not now:

a. On the Scrutinized Companies that Boycott Israel List, created pursuant to Section 21~ "~~~ F.S. or
b. Engaged in a boycott of Israel.
B. Termination, Threshold Amount. COUNTY may, entirely at its option, terminate this Agreement if it is for One

Million Dollars and CONTRACTOR meets any of the following criteria.

I. Was entered into or renewed on or after July 1, 2011, through June 30, 2012, and
CONTRACTOR is found to meet any of the following prohibitions:

a. Submitted a false certification as provided under Section 287.135(5), F.S., or
b. Been placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies
with Activities in the Iran Petroleum Energy Sector List, created pursuant to Section 215.473, F.S.

2. Was entered into or renewed on or after July 1, 2012, through September 30, 2016, and CONTRACTOR is

found to meet any of the following prohibitions:

a. Submitted a false certification as provided under Section 287.135(5), F.S.;

b. Been placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies
with Activities in the Iran Petroleum Energy Sector List, created pursuant to Section 215.473, F.S.; or

c. Been engaged in business operations in Cuba or Syria.

3. Was entered into or renewed on or after October 1, 2016, through June 30, 2018, and CONTRACTOR is

found to meet any of the following conditions:

a. Submitted a false certification as provided under Section 287.135(5), F.S.;

b. Been placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies
with Activities in the Iran Petroleum Energy Sector List, created pursuant to Section 215.473, F.S.;

c. Been engaged in business operations in Cuba or Syria; or

d. Been placed on the Scrutinized Companies that Boycott Israel List, created pursuant to Section 215.4725,
F.S. or is engaged in a boycott of Israel.

4. Was entered into or renewed on or after July 1, 2018, and CONTRACTOR is found to meet any of the

following prohibitions:
a. Submitted a false certification as provided under Section 287.135(5), F.S.;
b. Been placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies
with Activities in the Iran Petroleum Energy Sector List, created pursuant to Sectior ~°~ """, F.S.; or
c. Been engaged in business operations in Cuba or Syria.
C. Termination, Any Amount. COUNTY may, entirely at its option, terminate this Agreement if it is for any amount
and meets any of the following criteria.

l. Was entered into or renewed on or after July 1, 2018, and

2. CONTRACTOR is found to have been placed on the Scrutinized Companies that Boycott Israel List, created
pursuant to Section 215.4725, F.S. or is engaged in a boycott of Israel.

D. Comply; Inoperative. The Parties agree to comply with Section 287.135, F.S., as it may change from time to time
during the Term. The contracting prohibitions in this Section become inoperative on the date that Federal law
ceases to authorize the State of Florida to adopt and enforce such contracting prohibitions.

22Q-073 CNT | Page 5 of 19



Section 24 — Sovereign Immunity. Nothing in the Agreement shall be deemed to waive the sovereign immunity
protections provided COUNTY pursuant to Florida law. Notwithstanding anything stated to the contrary in the
Agreement, any obligation of COUNTY to indemnify CONTRACTOR, if provic |, is limited and shall notex  |the
limits set forth in Section 768.28, Florida Statutes. This Section shall survive the termination of the Agreement.

Section 2¢  On-Going Compliance. The Parties acknowledge that the Agreement may contain provisions prescribed
by laws, statutes, and regulations that can change during the Term of the Agreement. The Parties understand and agree
that the Agreement is intended to reflect and require the Parties’ compliance with all laws at all times. The Parties
expressly and specifically  ee to perform the Agreement in full compliance with the governing laws, statutes, and
regulations, as same may change from time to time.

Section 26 — CONTRACTOR Conduct: These Guidelines govern CONTRACTOR while doing work on
COUNTY property, as well as its employees, agents, consultants, and others on COUNTY property in connection with
CONTRACTOR’s work or at CONTRACTOR’s express or implied invitation.

e Courtesy and Respect: COUNTY is a diverse government institution and it is critical that
CONTRACTOR and its employees conduct themselves in a manner that is lawful, courteous, businesslike,
and respectful of all staff, guests, or visitors.

e Langu and Behavior: CONTRACTOR and its employees cannot engage in behavior that is rude,
threatening, or offensive. Use of profane or insulting language is prohibited. Harassment of any type,
including sexual harassment is strictly prohibited. Abusive, derogatory, obscene or improper language,
gestures, remarks, whistling, cat calls or other disrespectful behavior cannot be tolerated. Roughhousing,
fighting, fisticuffs, physical threats, destruction of property, vandalism, littering, or physical abuse of
anyone on COUNTY property is not permitted under any circumstance.

e No Weapons, Alcohol, or Drugs: The use, possession, distribution, or sale of any weapon, alcohol, illegal
drug, or controlled dangerous substance by CONTRACTOR or its employees is prohibited. Offenders will
be removed from COUY. . ! property and/or reported to law enforcement.

e Smoking: CONTRACTOR and its employees are not permitted to smoke in ornear any
COUNTY buildings.

¢ Fraternization: CONTRACTOR and its employees may not fraternize or socialize with COUNTY staff.

e Appearance: CONTRACTOR and its employees are required to wear appropriate work wear, hard hats
and safety footwear, as the case may be, while on the job. Articles of clothing must be neat and tidy in
appearance, and cannot display offensive or inappropriate language, symbols or graphics. COUNTY has
the right to decide if such clothing is inappropriate.

¢ Reporting: CONTRACTOR is required to report any matter involving a violation of these rules or any
matter involving health orsafety, including any altercations, to COUNTY's Procurement
Services immediately.

CONTRACTOR is responsible for its employees, agents, consultants and guests. If prohibited conduct does occur,
CONTRACTOR will take all necessary steps to stop and prevent any future occurrence. Any breach of
these conditions will result in the removal of the person responsible from COUNTY property and prohibited actions
could result in the immediate termination of any or all of CONTRACTOR's contracts with COUNTY.

Section 27 — Authority to Obligate. Each person signing this Agreement on behalf of either Party individually
warrants that he or she has full legal power to execute this Agreement on behalf of the Party for whom he or she is
signing, and bind and obligate such Party with respect to all provisions contained in this / eement.

Section 28 — Notices. Except as otherwise provided herein, all written communication between the parties, including
all notices, shall be by electronic mail, U.S. Mail, a courier delivery service, or delivered in person. Notices shall be
deemed effective if mailed, when deposited in a United States Postal Service mailbox with postage prepaid and if
hand delivered, upon personally handing same to the party to whom the notice of other communication is addressed
with signed proof of delivery. If otherwise delivered, notices shall be considered delivered when reflected by an
electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when receipt is
acknowledged by recipient. All parties certify that each has software capable of sending electronic mail read receipts
to the other. Any party sending notice by electronic mail acknowledges and accepts the inherent risks that come with
same. If notice is delivered in multiple ways, notice shall be considered delivered at the earliest delivery time.
CONTRACTOR’s and COUNTY s representatives and addresses for notice purposes are:
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CONTRACTOR:  Flyway Access, LLC d'b/a Conrad Tree Service
4400 SE 73rd St., Ocala, FL 34480
CONTACT PERSON: Thomas Conrad | 352-867-1123

COUNTY: Marion County Facilities Management
¢/0 Marion County, a political subdiviston of the State of Florida
601 SE 25" Ave, Ocala, FL 34471

A copy of all notices to COUNTY hereunder shall alse be sent to:

Procurement Services Director
Marion County Procurement Services Department
2631 SE 3rd St., Ocala, FL 34471

Alternatively, the parties may clect to receive said notices by e-mail. COUNTY hcreby elects to reccive all notices
solely by email and designates its email address as procurementyg marionflovg. [f CONTRACTOR agrees to accept
all notices solely by e-mail and acknowledges and accepts the inherent risks that come with accepting notices solely
by e-mail, CONTRACTOR may designate up to two (2) c-mail addresses: oificc « conradtice.com. Designation
signifies CONTRACTOR's election to accept notices solely by e-mail.

IN WITNESS WHEREOF the Parties have entered into this Agrecment, as approved by the Marion County Board
of County Commissioners, on the date of the last signature below.

MARION COINTV A DN TTIC AT CUBL

IDA
05/03/2022 5/03/2022

. HARRELL, DATE IATE
MARIgK LOUNTY CLERK OF COURT CHAIKMAN
FOR USE AND RELIANCE OF MARION BCC APPROVED: May 3, 2022
COTINTV ON1 VA DBROVED AS TO FORM 22Q-073 | Tree Services Contract
ENCY
MARION COUNTY ATTORNEY
FLYWAY ACCESS NRAD TREE
WITNESS:
) . . -
AN [ At — ?W
S NAm}iL . Y /v,m ATE
{Lahetn Ml&mx L)’V‘m,; Contack
PRINTED NAME PRINTED N
ITS: (TITI‘_“E)
WITNESS:
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~NATURE
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SCOPE OF WORK
EXHIBIT A

SUMMARY OF SCOPE
Routine and emergency tree removal, routine tree trimming, cut and toss/cut and stack, stump grinding, and Certified Arborist
evaluations within Marion County's properties such as McPherson Complex, Marion County Jail, Fire Houses, DRA's, Parks and other
Various Marion County Facilities.

e Evaluate health and longevity of trees for determination of removal (Arborist).

e Raise tree canopy’s along driveways, open fields, and throughout parking lots and haul off debris.

e Trim dead wood and shape up canopies in a uniform manner to provide symmetry.

e  Grind stumps (trees Marion County removed) and rake neatly.

DESCRIPTION
Perform tree services on an as needed basis to Marion County owned and leased sites.

SCOPE OF WORK

1.1. TRIMMING AND DISPOSAL

All trimming shall be in compliance with federal, state and local regulations and industry standards and shall follow Marion County
Pruning Guidelines which follows:

a. Toremove all dead, dying, diseased, interfering, objectionable, and weak branches.

b. To remove all interior interfering branches and one of all crossed or rubbing branches where practicable so the removal
thereof will not have large holes in the general form of the tree.

c. Toremove one branch of all structurally weak “V” crotches occurring along the main trunk or developing within the tree
crown, particularly in smaller trees. Special attention shall be given to the effect removal of such branches will have on the
ultimate form of the tree.

d. To remove trunk suckers and water sprouts especially where they are present above the upper one half (1/2) of the tree.

. To improve the appearance of the trees trimmed.

f.  When removing a tree that is split, or a tree with twin trunks, chains or cables with adequate strength shall be placed tightly
around the tree before commencing the back cut. At least one chain or cable shall be placed above, and as close as practical,
to the back cut to prevent separation of the trunk.

g. The stumps of all removed trees will be lowered to a minimum of two inches (2") above grade. The Contractor shall treat
stumps with a County approved growth inhibitor to prevent re-sprouting.

h.  When swelling, bumps, depressions, or branches occur at diameter chest-height, diameter chest-height measurements shall be
taken just above or below the irregularity at a point where it ceases to affect normal stem form. If a tree forks immediately
above diameter chest-height, it is measured below the swell resulting from the double stem. Stems that fork below diameter
chest-height shall be considered two separate trees. Diameter chest-height for all species with large buttresses or elevated root
matting shall be measured just above the pronounced swelling at a point where it ceases to affect normal stem form.

1. All trees pruned will have the tree wounds painted with paint or tree wound coating approved by the County.

J. All lower branches and hanging branches shall be pruned to provide a minimum of 17 feet clearance over streets and parking
areas.

k. Trim all lower branches to obtain a minimum eight-foot (8") clearance over sidewalks.

I. Cuts made on oaks will be treated with pruning paint to lessen the possible introduction of oak wilt.

m. Final tree pruning cuts shall be made outside of the Branch Bark Ridge and outside of the Branch Collar. Flush cuts shall not
be made.

1.2. Attention is to be given to the eventual symmetrical appearance of the trees. Appropriate trimming shall be done in order to
maintain a tree-like form typical of the species of the tree being trimmed.

1.3. All final cuts shall be made sufficiently close to the trunk or parent limb, without cutting into the branch collar or leaving a
protruding stub, so that closure can readily begin under normal conditions. Excessively deep flush cuts which produce large wounds or
weaken the tree at the cut shall not be made. Sharp trimming tools and saws shall be kept sharpened to result in final cuts with smooth
wood surface and secure bark remaining intact. All trees six inches or less in diameter shall be trimmed with hand and/or hydraulic
trimming tool only.

1.4. It is necessary to precut branches that are too heavy to handle to prevent splitting or peeling the bark. To prevent tree or property
damage, branches shall be lowered to the ground by proper ropes or equipment.

1.5. On trees known to be diseased, tools are to be disinfected with methyl alcohol at 70% (denatured wood alcohol diluted

appropriately with water) or bleach solution after each cut and between trees where there is known to be a danger of transmitting the
diseases on tools.
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1.6. Equipment that will damage the bark and cambium layer should not be used on or in the tree. For example, the use of climbing
spurs is not an acceptable work practice for tree trimming operations on live trees

The Contractor shall remove all tree limbs and tree debris from the site and dispose of these limbs and debris outside the grounds of
Marion County property, in accordance with applicable ordinances and regulations of Marion County and The State of Florida, as
appropriate.

The Contractor shall refrain from the practice of ‘free falling™ the trees. All trees shall be limbed out prior to the final cutting of the
trunk. Headstones, lights, streets, and other manmade structures shall always be protected from the impact of falling wood by use of
the tree or limb ground supports. Rope or other mechanical devices shall be used to lower all limbs of sufficient size that may cause
damage to other trees or surrounding public or private property. Limbs and trunks temporarily placed in the boulevard areas shall be
placed in such a manner as to eliminate any obstruction to motor vehicles and pedestrians. Brush and limbs overhanging a curb or
pavement shall not be acceptable and under no circumstances shall these materials be allowed to lay on the boulevard or in park
overnight. All infectious disease or parts of dead trees possibly harboring vector of infectious diseases shall be removed from the site
and shall become the Contractor’s responsibility to ensure destruction of the diseased or dead wood in accordance with the State
statutes and local ordinances.

2. SITE CLEAN-UP

The Contractor shall clean up the site and remove and dispose of all debris at the end of each day’s operation. Site cleanup shall
include removal of sawdust, small twigs, chips, leaves, trunks, and limbs from the street and parkway with appropriate tools for the
job. Aside from the stump left, the site shall be returned to the same state it existed in prior to the removal.

3. PROTECTION OF PROPERTY

The Contractor shall take all necessary precautions to eliminate damage to adjacent trees and shrubs, lawns, or other real or personal
property. Holes made in the lawn, regardless of size, shall be filled with sandy loam soil and seeded with a turf grass lawn mix.
Vegetation surrounding a tree marked for removal/trimming shall be disturbed as little as possible.

4. PROTECTION OF OVERHEAD UTILITIES

Removal/trimming operations may be conducted in areas where overhead electric, telephone, and cable television facilities exist. The
Contractor shall protect all utilities from damage, shall immediately contact the appropriate utility if damage should occur, and shall
be responsible for all claims for damage due to his operation. The Contractor shall make arrangements with the utility for removal of
necessary limbs, and branches which may conflict with or create a hazard in conducting the operations of this contract. If the
Contractor has properly contacted the utility in sufficient time to arrange for the required work by the utility, delays encountered by
the Contractor in waiting for the utility to complete its work shall not be the responsibility of the Contractor.

5. TIME FRAME FOR PROJECT
Projects will be on an as needed basis during the life of the contract.

6. TREES LOCATION
Trees to be trimmed will be identified by a Facilities Management Representative, only within Marion County and only on Marion
County owned or leased sites.

7. CERTIFIED ARBORIST

At a minimum, the crew supervisor(s) must be a current International Society of Arboriculture (ISA) Certified Arborist. Their names
and certification number(s) must be retained on file for this contract. Any changes in the status of the “certified” individual(s) during
the life of this contract must be reported to the State of Florida and Marion County Facilities Management at the time ot occurrence.
All certification numbers will be verified through the ISA’s office. Failure to have a verified arborist on site at all times shall result in
termination of contract.

8. WARRANTY

Unless otherwise specified, the Contractor agrees that the services furnished under this contract shall be covered by the most favorable
commercial warranty the Contractor gives to any customer for comparable services, and that the rights and remedies provided herein
are in addition to and do not limit any rights afforded to the County by any other provision of this solicitation. A minimum of 1-year
parts and labor warranty is on all services rendered to the county.

9. PERFORMANCE OF WORK
The work required under this solicitation shall be performed by the entity submitting the qualifications.

Any additions, deletions, or modifications similar in cost or material after bid award will need to be signed off by both facilities

management and the successful contractor. Price for any additions, deletions, or modifications will be negotiated and agreed upon by
both parties.
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10. SAFETY REQUIREMENTS/REGULATIONS

1. The Contractor is responsible for observing all OSHA r  ilations and shall self-inspect to ensure this is accomplished. The
Contractor shall ensure that all personnel are properly trained and shall be able to provide documentation for their personnel that have
attended training courses. Examples of such training courses are: Haz ~ Communications, Traffic Work Zone Safety, Personal
Protective Equipment, First Aid/CPR, Permit Required Confined Space, and Lock out/Tag Out of Hazardous Energy. All contractors
are required to comply with OSHA Standards regardless of the number of employees they may have.

2. Should the work site be in a hazardous area, the County shall furnish the Contractor with information concerning hazards such as
types or identification of known toxic material, machine hazards, Material Safety Data Sheets, or any other information that would
assist the Contractor in the planning of a safe worksite.

3. The Contractor shall be aware that while working for the County, representatives from agencies such as the United States

Department of Labor, Occupational Safety and Health Administration (OSHA), and the Division of Safety, State of Florida, are
invitees and need not have warrants or permission to enter the work site. These agencies, as well as the County Safety Officer, enter at
the pleasure of the County.

4. The Contractor shall designate a competent person of its organization whose duty shall be the prevention of accidents at the site.

This person shall be the Contractor’s superintendent unless otherwise designated in writing by the Contractor to the County. All
communications to the superintendent shall be as binding as if given to the Contractor.

[This portion of page intentionally left blank.]
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LXH..IiT B
CONSTRUCTION STANDARDS

SECTION 1
THE WORK

"TRFORM ALL WORK.
CONTRACTOR shall perform all Work required, implied or reasonably inferable from, this Agreement.

“WORK™ ~ 7777

The term “work " shall generally mean whatever is done by or required of CONTRACTOR to perform and complete
its duties under this Agreement, including the following: construction of the whole or a designated part of the
Project; acquiring, recording, and furnishing of any required surety bonds and insurance; and the provision or
furnishing of labor, supervision, services, materials, supplies, equipment, fixtures, appliances, facilities, tools,
transportation, storage, power, permits and licenses required of CONTRACTOR, fuel, heat, light, cooling and all
other utilities as required by this Agreement. Work to be performed by CONTRACTOR is generally described as
being according to the plans and specifications furnished by COUNTY.

SECTION 2
"TTAINAGE

cT+TUTE GOVERNS.
Retainage amounts for construction services shall be in accordance with §218.735, F.S.

AMOUNT REQUIRI'™

For contracts in excess of Two Hundred Thousand Dollars ($200,000), COUNTY may retain from each progress
payment made to CONTRACTOR an amount not exceeding five (5%) percent of the payment as retainage.

DOES NOT A““' Y IN LIM"T‘IT“ MTIDAOTTRARACT A RMTAATCO

This retainage does not apply to construction services paid for, in whole or in part, with Federal funds and are
subject to Federal grantor laws and regulations or requirements that are contrary to any provision of the Local
Government Prompt Payment Act, Sections 218.70-218.80, F.S.

wrmre LD UNTIL FINAL COMPLE™ ™™

Retainage shall be withheld until the Project has reached final completion and is accepted by COUNTY. Final
completion is defined as having all Work completed, all punch list items corrected, and final inspection completed
and accepted by COUNTY. Upon final completion, CONTRACTOR shall submit the final payment application
requesting release of retainage along with Waivers of Right to Claim Against the Payment Bond (Final Payment)
from all subcontractors, as defined in F.S. 713.01, who performed Work on the Project. Retainage shall not be fully
released until all Waivers of Right to Claim Against the Payment Bond (Final Payment) have been submitted to
COUNTY.

SECTION 3

MDA VAATNDATT MAT TIIN A MOADODAADAIT DDITOOT

PROGRESS PAYMENTS.
C _ Jt.. /shal _ ythe Agre :ntPrice by making  ogress payments to CONT ACTOR as provided below.

PAYMENT PROCE™"'RE.

PROGRESS PAYMENTS — Based upon CONTRACTOR’s Application for Payment submitted to the Architect
and/or Engineer and upon Certificates for Payment subsequently issued to COUNTY by the Architect and/or
Engineer, COUNTY shall make progress payments to CONTRACTOR on account of the Agreement Price.
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On or betore the 25" day ot each month after commencement of the Work, CONTRACTOR shall submit an
Application for Payment for the period ending the last working day of the month to the Architect and/or Engineer
in such form and manner, and with such supporting data and content, as COUNTY or the Architect and/or Engineer
may require. Therein, CONTRACTOR may request payment for that portion of the Agreement Price properly
allocable to Agreement requirements properly provided, labor, materials and equipment properly incorporated in
the Work plus that portion of the Agreement Price properly allocable to materials or equipment properly stored on-
site (or elsewhere if approved in advance in writing by COUNTY) for subsequent incorporation in the Work, less
the total amount of previous payments received from COUNTY.

l) FalaS Sl 2l s W als sPaN s XTal nwnRESElrm 4 MION.

Payment for stored materials and equipment shall be conditioned upon CONTRACTOR’s proof
satisfactory to COUNTY, that COUNTY has title to such materials and equipment and shall include proof
of required insurance. Such Application for Payment shall be signed by CONTRACTOR and shall
constitute CONTRACTOR’s representation that the Work has progressed to the level for which payment
is requested in accordance with this Agreement, that the Work has been properly installed or performed in
full accordance with this Agreement, and that CONTRACTOR knows of no reason why payment should
not be made as requested, thereafter, the Architect and/or Engineer will review the Application for Payment
and may also review the Work at the Project site or elsewhere to determine whether the quantity and quality
of the Work is as represented in the Application for Payment and is as required by this Agreement.
2) PAYMENT.

COUNTY shall make progress payments on account of the Agreement Price to CONTRACTOR in
accordance with The Local Government Prompt Payment Act, §§218.70-218.80, F.S. following the
Architect’s and/or Engineer’s receipt of each Application for Payment. The amount of each progress
payment shall be the amount certified for payment by the Architect and/or Engineer less such amounts, if
any, otherwise owing by CONTRACTOR to COUNTY or which COUNTY shall have the right to withhold
as authorized by this Agreement. The Architect's and/or Engineer’s certification of CONTRACTOR’s
Application for Payment shall not preclude COUNTY from the exercise of any of its rights as set forth in
this Agreement.

WARRANTS TITLE.

CONTRACTOR warrants that title to all Work covered by an Application for Payment will pass to COUNTY no
later than the time of payment. CONTRACTOR further warrants that upon submittal of an Application for Payment,
all Work for which payments have been received from COUNTY shall be free and clear of liens, claims, security
interest or other encumbrances in favor of CONTRACTOR or any other person or entity whatsoever.

ALY CTTDAMNAITID A £S'TMNAD

CONTRACTOR shall promptly pay each subcontractor on account of such subcontractor’s work, the amount to
which such subcontractor is entitled. In the event COUNTY becomes informed that CONTRACTOR has not paid
a subcontractor as herein provided, COUNTY shall have the right, but not the duty, to issue future checks in
payment to CONTRACTOR of amounts otherwise due hereunder naming CONTRACTOR and such subcontractor
as joint payees. Such joint check procedure, if employed by COUNTY, shall create no rights in favor of any person
or entity beyond the right of the named payees to payment of the check and shall not be deemed to commit COUNTY
to repeat the procedure in the future.

NOT ACCEPTANCE OF WORK.
No progress payment, nor any use or occupancy of the Project by COUNTY, shall be interpreted to constitute an
acceptance of any Work not in strict accordance with this Agreement.

WITHHELD PAYMENT.

1) COUNTY may decline to make payment, may withhold funds, and, if necessary, may demand the return
of some or all of the amounts previously paid to CONTRACTOR, to protect COUNTY from loss because
of:

(a.) Defective Work not remedied by CONTRACTOR nor, in the opinion of COUNTY, likely to be
remedied by CONTRACTOR;
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(b)) Claims of third parties against COUNTY or COUNTY s property or reasonable evidence indicating
probable filing of such claims;

(c.) Failure by CONTRACTOR to pay subcontractors or others in a prompt and proper fashion;

(d.) Evidence that the Work cannot be completed in accordance with this Agreement for the unpaid
balance of the Agreement Price;

(e.) Evidence that the Work will not be completed in the time required for Substantial Completion or
Final Completion;
(f) Persistent failure to carry out the Work in accordance with the Contract Documents; or

(g) Damage to COUNTY or a third party to whom COUNTY is, or may be, liable.
2) In the event that COUNTY makes written demand upon CONTRACTOR for amounts previously paid by
COUNTY, CONTRACTOR shall promptly comply with such demand.

UNEXCUSED FAILURE TO PAY.

[f within ten (10) days after the date established herein for COUNTY’s payment to CONTRACTOR, without cause
or basis hereunder, fails to pay CONTRACTOR any amount then due and payable to CONTRACTOR, then
CONTRACTOR may after seven (7) additional days written notice to COUNTY and the Architect and/or Engineer,
and without prejudice to any other available rights or remedies it may have, stop the Work until payment of those
amounts due from COUNTY have been received. Any payment not made within ten (10) days after the date due
shall bear interest at the rate of one and a half percent (1.5%) per annum.

SECTION 4
COUNTY

TW/MMTANANMIRT 4 BT AN A RTANTYT M B L 4 AT T 4
Y N

COUNTY shall turnish to CONTRACTOR, at the time of executing this Agreement, any and all written and
tangible material in its possession conceming conditions below ground at the site of the Project. Such written and
tangible material is furnished to CONTRACTOR only in order to make complete disclosure of such material and
for no other purpose. By furnishing such material, COUNTY does not represent, warrant, or guarantee its accuracy
either in whole, in part, implicitly or explicitly, or at all, and shall have no liability therefore. COUNTY shall also
furnish surveys, legal limitations and utility locations (if known), and a legal description of the Project site.

APPROVALS; EASEMENTS.

Excluding permits and fees normally the responsibility of CONTRACTOR, COUNTY shall obtain all approvals,
easements, and the like required for construction and shall pay for necessary assessments and charges required for
construction, use or occupancy of permanent structures or for permanent changes in existing facilities.

Cchrtme NF CTTTT T 7T DOCUMENTS.
COUNTY shall turnish CONTRACTOR, free of charge, four (4) copies of the Contract Documents for execution
of the Work. CONTRACTOR will be charged, and shall pay COUNTY, all actual costs for each additional set of
the Contract Documents which it may require.

RIGHT TO STOP WORK.
I[f CONTRACTOR persistently fails or refuses to perform the Work in accordance with this Agreement, COUNTY
may order CONTRACTOR to stop the Work, or any described portion thereof, until the cause for stoppage has
been corrected, no longer exists, or COUNTY orders that Work be resumed. In such event, CONTRACTOR shall
immediately obey such order.

IT LUNITKAU LUK s work 1s stoppea by LUUNTY and CONTRACTOR fails within seven (7) days of s
stoppage to provide adequate assurance to COUNTY that the cause of such stoppage will be eliminated or correc
then COUNTY may, without prejudice to any other rights or remedies COUNTY may have against
CONTRACTOR, proceed to carry out the subject Work. In such a situation, an appropriate Change Order, defined
herein, shall be issued deducting from the Agreement Price the cost of correcting the subject deficiencies, plus
compensation for the Architect’s and/or Engineer’s additional services and expenses necessitated thereby, if any. If
the unpaid portion of the Agreement Price is insufficient to cover the amount due COUNTY, CONTRACTOR shall
promptly pay the difference to COUNTY.
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INTERPI"™TER; JUDGE.
The Architect and/or Engineer shall be the initial interpreter of the requirements of the Contract Documents and the
judge of the performance thereunder by CONTRACTOR. The Architect and/or Engineer shall render written or

graphic interpretations necessary for the proper execution or progress of the Work with reasonable promptness on
request of CONTRACTOR.

CEl.. .FY ™* YMENT.

The Architect and/or Engineer will review CONTRACTOR’s Applications for Payment and will certity to
COUNTY for payment to CONTRACTOR those amounts then due CONTRACTOR as provided in this Agreement.

AUTHORITY TO REJECT WORK.

The Architect and/or Engineer shall have authority to reject Work that is defective or does not conform to the
requirements of the Contract Documents. If the Architect and/or Engineer deems it necessary or advisable, the
Architect and/or Engineer shall have authority to require additional inspection or testing of the Work for compliance
with requirements of the Contract Documents.

APPROVE SUBMITTALS.

The Architect and/or Engineer will review and approve, or take other appropriate action as necessary, concerning
CONTRACTOR’s submittals including Shop Drawings, Product Data and Samples. Such review, approval or other
action shall be for the sole purpose of determining conformance with the design concept and information given
through the Contract Documents.

CHANTE ORPTP- FIELD ORDER.

The Architect and/or Engineer will prepare Change Orders, defined herein, and may authorize minor changes in the
Work by Field Order, defined herein, as provided elsewhere herein.

DETERMINE BENCHMARKS.

The Architect and/or Engineer shall, upon written request from CONTRACTOR, conduct inspections to determine
the date of Substantial Completion and the date of Final Completion, will receive and forward to COUNTY for
COUNTY s review and records, written warranties and related documents required by the Contract Documents and
will issue a final Certificate for Payment upon compliance with the requirements of the Contract Documents.

FINAL AS TO AESTHETICS.

The Architect's and/or Engineer’s decisions in matters relating to aesthetic effect shall be final if consistent with
the intent of this Agreement.

oY ATRAe BY CONTRACT”™ NO™ M.

All CONTRACTOR claims shall be imitiated by written notice to COUNTY and the Architect and/or Engineer.
Such written notice and claim must be furnished within seven (7) days after occurrence of the event, or the first
appearance of the condition, giving rise to the claim.

MDA AT AN AN n
.

Pending tinal resolution ot any claim of CONTRACTOR, CONTRACTOR shall diligently proceed with the Work
and COUNTY shall continue to make payments to CONTRACTOR in accordance with this Agreement. The
resolution of any claim under this subsection shall be reflected by a Change ( ecuted by COUNTY, the
Architect and/or Engineer and CONTRACTOR.

dNouLa conceaiea and UNKNOwn conaitons oe encounterea in tne perrormance of the Work (a) below the surface of
the ground or (b) in an existing structure be at variance with the conditions indicated by the Contract Documents,
or should unknown conditions of an unusual nature differing materially from those ordinarily encountered in the
area and generally recognized as inherent in work of the character provided for in the Contract Documents, be
encountered, the Agreement Price shall be equitably adjusted by Change Order upon the written notice and claim
by either Party made within seven (7) days after the first observance of the condition. As a condition precedent to
COUNTY having any liability to CONTRACTOR for concealed or unknown conditions, CONTRACTOR must
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0.

give COUNTY and the Architect and/or Engineer written notice and claim as provided in this subsection, and
shall constitute a waiver by CONTRACTOR of any claim arising out of or relating to such concealed or unknown
condition.

MY ATAAC TMNAT A NMNDITITTIMATAT MNNaom

1L LUIN I KAU LUK wisnes 10 make a ciaim for an increase in the Agreement Price, as a condition precedent to any
liability of COUNTY therefore, CONTRACTOR shall give the Architect and/or Engineer written notice of such
claim within seven (7) days after the occurrence of the event, or the first appearance of the condition, giving rise to
such claim. Such notice shall be given by CONTRACTOR before proceeding to execute any additional or changed
Work. The failure by CONTRACTOR to timely give such notice and to give such notice prior to executing the
Work shall constitute a waiver of any claim for additional compensation.

1) Direct Costs.

In connection with any claim by CONTRACTOR against COUNTY for compensation in excess of the
Agreement Price, any liability of COUNTY for CONTRACTOR’s cost shall be strictly limited to direct
costs incurred by CONTRACTOR and shall in no event include indirect costs or consequential damages of
CONTRACTOR. COUNTY shall not be liable to CONTRACTOR for claims of third parties, including
Subcontractors, defined herein, unless and until liability of CONTRACTOR for claims of third parties has
been established therefore in a court of competent jurisdiction.

CLAIMS FOR ADDITIONAL TIME.

If CONTRACTOR is delayed in progressing any task which at the time of the delay is then critical or which during
the delay becomes critical, as the sole result of any act or neglect to act by COUNTY or someone acting in
COUNTY’s behalf, or by changes ordered in the Work, unusual delay in transportation, unusually adverse weather
conditions not reasonably anticipatable, fire or any causes beyond CONTRACTOR’s control, then the date for
achieving Substantial Completion of the Work shall be extended upon the written notice and claim of
CONTRACTOR to COUNTY and the Architect and/or Engineer, for such reasonable time as the Architect and/or
Engineer may determine. Any notice and claim for an extension of time by CONTRACTOR shall be made not more
than seven (7) days after the occurrence of the event or the first appearance of the condition giving rise to the claim
and shall set forth in detail CONTRACTOR’s basis for requiring additional time in which to complete the Project.
In the event the delay to CONTRACTOR is a continuing one, only one notice and claim for additional time shall
be necessary. [f CONTRACTOR fails to make such claim as required in this subsection, any claim for extension
of time shall be waived.

F'™" D ORP"E

In the field, the Architect and/or Engineer shall have authority to order minor changes in the Work not involving
a change in the Agreement Price or Term and not inconsistent with the intent of this Agreement. Such changes
shall be affected by field order (“Field Order’”) and shall be binding upon CONTRACTOR. CONTRACTOR
shall carry out such Field Orders promptly.

SECTION 7
SUBCOPY’T‘“ A MTMNATYIO

“S “““““““““““““““““““““
A Subcontractor is an entity which has a direct contract with CONTRACTOR to perform a portion of the Work.

AWARD OF SUB(C™TP 4+ ~TQORS.

Upon execution of tnis Aereement. CONTRACTOR shall furnish COUNTY, in writing, the names of persons or
entities proposed by CO?...lAC . OR to act as a Subcontractor on the Project. COUNTY shall promptly reply to
CONTRACTOR, in writing, stating any objections COUNTY may have to such proposed Subcontractor.
CONTRACTOR shall not subcontract with any Party to whom COUNTY has objections.

PII" L8 & NS AGA[NC"T‘ Qﬁ(“nkf""!‘l A I':TORS.
Aun subcontracts snatl affora CuNtIKACTOR rights against the Subcontractor which correspond to those rights
afforded to COUNTY against CONTRACTOR herein.
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SECTION 8

MIT A ATATC TR TMIT YX/NATRES

_—— - -“‘; PEnn,ll"l"‘l‘I.‘ll

Changes in the Work within the general scope of this Agreement, consisting of additions, deletions, revisions, or
any combination thereof, may be ordered without invalidating this Agreement, by Change Order or by Field Order.

LA 4 RTANTN AT T T e “““"TF“

Change Orders shall mean a written order to CONTRACTOR executed by COUNTY and the Architect and/or
Engineer, issued after execution of this Agreement, authorizing and directing a change in the Work or an adjustment
in the Agreement Price or the Term, or any combination thereof. The Agreement Price and the Term may be changed
only by Change Order. Changed Work cannot be started until a fully executed Change Order is on file with
COUNTY:; including but not limited to Change Orders that need approval of COUNTY s Board of County
Commissioners.

TOW T T T ETET T T h

Any changes in the Agreement Price resulting from a Change Order shall be determined as follows: (a) by mutual
agreement between COUNTY and CONTRACTOR as evidenced by (1) the change in the Agreement Price being
set forth in the Change Order, (2) such change in the Agreement Price, together with any conditions or requirements
related thereto, being initialed by both parties and (3) CONTRACTOR’s execution of the Change Order, or (b) if
no mutual agreement occurs between COUNTY and CONTRACTOR, then, as provided below.

LT TETmAATIVELY nrecnrnranr @ nUniNDITURES.

[f no mutual agreement occurs between COUNTY and CONTRACTOR as contemplated above, the change in the
Agreement Price, if any, shall then be determined by the Architect and/or Engineer on the basis of the reasonable
expenditures or savings of those performing, deleting or revising the Work attributable to the change, including, in
the case of an increase or decrease in the Agreement Price, a reasonable allowance for direct job site overhead and
profit. In such case, CONTRACTOR shall present, in such form and with such content as COUNTY or the Architect
and/or Engineer requires, an itemized accounting of such expenditures or savings plus appropriate supporting data
for inclusion in a Change Order. Reasonable expenditures or savings shall be limited to the following: reasonable
costs of materials, supplies, or equipment including delivery, costs, reasonable costs of labor, including social
security, old age and unemployment insurance, fringe benefits required by agreement or custom, and workers’
compensation insurance, reasonable rental costs of machinery and equipment exclusive of hand tools whether rented
from CONTRACTOR or others, reasonable costs of premiums for all bonds and insurance, permit fees, and sales,
use or other taxes related to the Work, and reasonable cost of direct supervision and job site field office overhead
directly attributable to the change. In no event shall any expenditure or savings associated with CONTRACTOR’s
home office or other non-job site overhead expense be included in any change in the Agreement Price. Pending
final determination of reasonable expenditures of savings to COUNTY, payments on account shall be made to
CONTRACTOR on the Architect and/or Engineer’s Certificate for Payment.

UNIT P " "SEQUITABLY ADJUST™™
[f unit prices are provided in this Agreement, and if the quantities contemplated are so changed in a proposed

Change Order that application of such unit prices to the quantities of changed Work proposed will cause substantial
inequity to COUNTY or to CONTRACTOR, the applicable unit prices shall be equitably adjusted.

1ne executon oI a Lnange uraer by CONTRACTOR shall constitute conclusive evidence of CONTRACTOR’s
agreement to this Agreement as thus amended, the Agreement Price, Term and the changes in the Work.
CONTRACTOR, by executing the Change Order, waives and forever releases any claim against COUNTY for
additional time or compensation for matters relating to or arising out of or resulting from the Work included within
or affected by the executed Change Order.

_______ - " NSENT.

LUN L KAC 1UR shall notify and obtain the consent and approval of CONTRACTOR s surety with reference to all
Change Orders if such notice, consent or approvals are required by CONTRACTOR's surety or by law.
CONTRACTOR’s execution of the Change Order shall constitute CONTRACTOR’s warranty to COUNTY that
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the surety has been notified of and consents to have expressly consented thereto. CONTRACTOR shall provide
to the COUNTY a rider to the original bond as provided by the surety.

SE__.ON9
UNCOVERING AN onnornomiig WORK

UNCOVERING WORK.

If any of the Work is covered contrary to the Architect’s and/or Engineer’s request or to any provisions of this
Agreement, it shall, if required by the Architect and/or Engineer or COUNTY, be uncovered for the Architect and/or
Engineer’s inspection and shall be properly replaced at CONTRACTOR’s expense without change in the Term.

T T I N = s

LUNIKAC LUK snall immediately proceed to correct Work rejected by the Architect and/or Engineer as defective
or failing to conform to this Agreement. CONTRACTOR shall pay all costs and expenses associated with correcting
such rejected Work, including any additional testing and inspections, and reimbursement to COUNTY for the
Architect’s and/or Engineer’s services and expenses made necessary thereby.

WARRANTY.

[f within one (1) year after the date of COUNTY’s issuance of final payment to CONTRACTOR any of the
Work is found to be defective or not in accordance with this Agreement, CONTRACTOR shall correct it promptly
upon receipt of written notice from COUNTY. This obligation shall survive final payment by COUNTY and
termination of this Agreement. With respect to Work first performed and completed after Substantial Completion,
this one (1) year obligation to specifically correct defective and nonconforming Work shall be extended by the
period of time which elapses between Substantial Completion and completion of the subject Work.

-PYI'\ noma nr&lnnn\r'r MM T ITRATT A ’I"ll'\\\'(; OF TIME.

Notning contained In tnis dection shall establish any period of limitation with respect to other obligations which
CONTRACTOR has under this Agreement. Establishment of the one year time period in this Section relates only
to the duty of CONTRACTOR to specifically correct the Work.
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