
OocuSign Envelope ID: 3210FE98.-EOAC-49F9-97BC-47BA:Z1DDDFFB 

Commerce Agreement No.: G0122 

FLORIDA JOB GROWTH INFRASTRUCTURE GRANT AGREEMENT 
STATE OF FLORIDA 

DEPARTMENT OF COMMERCE 

THIS FLORJDA JOB GROWTH INFRASTRUCTURE GRANT AGREEMENT (this "Agteemcnt") 
is tnade and entered into by and between the State of Florida, Department of Commerce ("Commerce"), ancl 
Marion County Boa.rd of County Commissioners ("Grantee''). Commerce and Grantee are sometimes 
referred to herein individually as a i'Party'' and collectively as "the Parties." 

RECITALS 

WHEREAS, Pursuant to section 288.101, Florida Statutes ("F.S.") Grantee submitted a proposal for 
funds; 

WHEREAS, based on Grantee's submitted proposal and any amendments thereto (collectively, the 
''Propdsal"), Commerce has determined that the project described in Exhibit A, Scope of Work, attached and 
incorporated iii thiij Agreement (the "Project'') is necessary to facilitate the economic development and growth 
of the State; 

WHEREAS, Commerce has determined that Grantee's commitments satisfy the requirements 
necessary to recommend the proposed project described in the Proposal to the Governor of the State of Florida 
far an award from the Florida Job Growth Grant Fund (the ''Grant Pund'') pursua,i;Jt to section 288.101, F.S.; 

WHEREAS, Commerce is authorized to enter into this Agreement pursuant to section 288.101 > 
.S. Grantee has authorized its officers to execute this Agreement on Grantee's behalf by Resolution or, 

alternatively, by other Commerce-approved form of official authorization, a copy of which is attached as 
Exhibit D and made a part of this Agre,ement; 

WHEREAS, the following Exhibirs ru:e attached hereto and incorporated herein as an integral part of 
th1s Agreement: 

• Exhibit A: Scope of Work 
• Exhibit B: Audit Requicements 

o Exhibit 1 to Exhibit B: Funding Resources 
• Exhibit C: Audit Compliance CertHication 
• Exhibit D: Grantee's Resolution 
• Exhibit E: Notice of Completion and Engineer,s Certification of Compliance 
• Exhibit F: State and Federal Statutes, Regulations, and Policies; 

WHEREAS1 this Agreement and its Ex:hibits a,re hereinafter colleccively referred to as the "Agreement", 
and if any inconsistencies or conflict between the language of this Agteemcnt and its Exhibits arise, then the 
laogu~ge of the Exhibits shall control, but only to the extent of the conflicr or inconsistency; 

NOW, THEREFORE, for and in consideration of the agreements, covenants and obligations set forth 
herein and for other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Parties, intending to be legally bound hereby, agree as follows: 

AGREEMENT 

1. TERM. This Agreement is effective as of the date 011 which Commerce executes this Agreement ( 
"Effective DA.te',) and shall continue until the earlier to occlll of (a) December 31, 2038,("E:i..'Piration Date") 
unless an extension of the time period is requested by Grantee and granted in writing by Coinmerce prior to 
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the expiration of this Agreement at (b) the date on which this Agreement is terminated pursuant to Section 27. 
Notwithstanding the fore.going, the provisions of Sections 2, 7-11, 15, 16, 19, 26-31, 37, and Sections 5 and 1 l 

fExbibit A, Scope of Work shall survive the termination or el!:piration of this Agreement; 1,1rovided, however, 
Lhat the record-keeping and auclit-related obligations set forth in Section 11 shall tenninate in accordance with 
the requirements of Section 11. Expiration of this Agreement will be considered termination of the Project, 
Notwithstanding- the foregoing, in the event th,-lt Grantee fully satisfies its obligations set forth in Exhibit A, 
Scope of Work, as detcl1uined by Commerce in its reasonable discretion, prior to the date sec forth in the 
preceding sentence, then the "Expiration Date" shall be the date of such determioation. 

2. PERFORMANCE REQUIREMEN TS: Gtantee 5haU perform the senrices specified herein in 
accordance with the teJ:ms and conclitions of this Agreemenr and aU attachments and e.-.;:hibtts attached hereto 
and incorporated hereiti , 

3. TYPE OF AGREEMEN T : This Agreement is a cost reimbursem ent agreement. 

4. RELEASE OF FUNDS: Commerce shall pay Gean tee up to Four Million) Seven Hundred Forty­
Six Thousand, Three H undred Seven D ollars and Zero Cents {4,746,307.00) in consideration for 
Graatee's performance and services pursuant to this Agreement. In atcordance with section 287.0582, F .S., 
the State of Flo.r-ida and Commerce's performance and obligation to pay under this Agreement is contingent 
upon an annual appropriation by che Legishrnire. Commerce has final authority as to both the availabjlity of 
funds and what constitutes ati "annual appropriation" of funds. The lack of appropriation or availability of 
funds shall not constitute a default by Commerce. Grantee shall not use fuhds provided pursuant to section 
288.101, F.S., for: the exclusive benefit of any single company, cotporation, or business entity. Commerce has 
final authority as to what may constitute an "exclusive bene6t of any single company, corpotation, or business 
encity"underthis Agrecme1,1t. Use of funds provided pursuantto section 288.101, F.S., for the exclusive benefit 
of any single compa11y, corporation, or business entity is su-ictly prohibited, and Commerce may, i11 its sole 
discretion, lerminate this Agreement and demand immediate repayment of all funds, p lus reasonable interest 
thereon, if Commerce determines that Gtantec 1.1sed fonds provided pursuant ro this Agt"eemcnt for the 
exclusive benefil of any single company, corporation, or business entity. Grantee ls liable for a_U costs in excess 
of the amount paid by Cor:rµne rcc, 

5. PAYMENTS TO GRANTEE: 
a. Grantee shall provide Corumerce's Agreement Manager invoices in accordance with the 

requircmems of the State of Florida. Reference Gulde for State Expehditures 
(btt:ps.:l/www.myfloridacfo.com/docs-sf /accoun.ting-.an<l-auditjng-libraties6!tate-agcocics/,:eferenc~-guide­
for-state-expcnditmcs.p<lf) and with detail sufficient for a proper pre-audit and post-audit thereof. Invoices 
must also comply with the following: 

1) Invoices rnust be legible and mu$t clearly reflect the goods/services that were 
provided in accordance with the terms of this Agreement for the invoice period. Payment does not become 
due under this Agreement until Commerce accepts and approves the invoiced deliverable(s) and any required 
report(s). 

2) Invokes must conrain Grantee's name, address, federal employer identification 
number or other applicable Grantee identification nwnbe.r, this Agreement number, the invojce aumber, and 
the invoice period. Commerce or the State may require any addtcional information from Grantee that 
Commerce or the State deems necessary to ptocess an invoice in their sole and absolute discretion. 

3) Invoices must be submitted in accordance with the Lime teguiremenrs specified in 
Exhibit A, SCOPE OF WORK 

b. At Commerce's or the State's option, Graotee mf\y be requited to invoke electrohically 
pursuant to guidelines of the Depamnent of Mat1agement Services. Current guidelines reguite that Grantee 
supply electronic invoices in lieu of paper-based invoices for those transactions processed Lhrough the system. 

lectronic invoices shall be submitted ro Commerce's Agreement Manager through the Ariba Supplier Network 
(ASN) in one of the following mechanisms - EDI 810, cXlvfi.., or web-based invoice enu-y within the ASN, 

c, Payment sball be made in accordance with section 215.422, F.S., governing time limits for 
payment of invoices. The SCOPE OF WORK may specify conditions for retainage. Invoices returned to a 

Page 2 of38 



DocuSign Envelope ID: 321 0FE98-EDAC-49F9-97BC-478A21 DDDFF6 

Commerce Agreement No.: G0122 
Grantee due to preparation e.rtors will 1·esult in a delay of payment. Commerce is responsible fot all payments 
under this Agreement. 

d. Section 55.03(1), F.S., identifies the process apptica blc to the determination of the rate of 
inte:cest payable on judgments atid decrees, and pursuant to section 215.422(3)(6), F.S., this same process applies 
to the determination of the tate of interest applicable to late payments to vendors for goods and services 
purchased by the State and for contracts which do not specify a rate. of interest. ] "he applicable tate of interest 
is published at hrtps://www.mytloridacfo.com/D1visjon/.AA/Lo~alGo'iremme11ts/Cutren1.ht1n. 

e. If authorized an d approved, Grantee may be provided an advance as pa.rt of this Agreement. 
f. VENDOR OMBUDSMAN: In accordance with section 215.4-22(5), F.S., a Vendor 

Ombudsman, within the Department of Financial Setvkes, advocates for vendors who may be e:-.1>eriencing 
problems in obtaining timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at 
(850) 413-5516 or by calling the Chief Financial Officer's Hotline, (800) 342-2762. 

g. If Grantee is a county or municipali ty that is a rural community or rural area of opportunity 
as those tetms are defined in section 288.0656(2), F.S., the payment of submitted invoices may be issued fot 
verified and eligible performance that has been completed in accordance with the terms and conditions set 
forth in this Agreement to the extent that federal or state law, rule, o.r: other tegwacion allows such payment:;. 
Upon meeting either of the criteria set forth below, the Grantee may elect in writing to exercise 1.his provision. 

1. A county or municipality tbat is a rural communi ty or tu11l.l area of opportunity as those terms are 
defined in section 288.0656(2), F.S., that demonstrates financial hardship; or 

2. A county br municipality that is a rlm.ll community ot· rural area of opportunity as those te1ms are 
defined in section 288.0656(2), P.S., and which is located in a fiscally constrained county, as defined in 
section 2l 8.67 (1 ). 

If the Grantee meets the criteria set forth in this paragraph, the11 the Grantee is deemed to have demonstrated 
a financial hardship, 

6. REQUIREMENTS OF SECTION 287.058(1)(A) THROUGH (I), FLORIDA STATUTES: 
a. Grantee shall submit bills for fees or other compensation for services or expenses in detail 

sufficient for a proper pre-audit and post-audit thereof. 
b, Travel expenses are not authotized under this Agreement. 
c. Commetce shall have rhe right to unilaterally ca.nee.I this Agreement for Grantee's refusal to 

allow public access to all documents, papers, letters or other materials made or tece.ived by Grantee in 
conpmction with this Agreement, unless the records are exempt from s, 24(a) of Article I of the State 
Constitution ands. 119.07(1), F.S. 

d. Grantee shall perfo.t:m all tasks contained .in Exhibit A, SCOPE OF WORK, attached hereto 
and incorpo.rated herein . 

e. Commerce shall not pay Grantee until Commerce; (1) determjnes satisfactory completion o 
each Deliverable described in the SCOPE OF WORK in accordance with the "Minimum Level of Service" 
and (2) gives Grantee written notice of same. 

f. Grantee shall comply with all cciterla seated in E~hibit A, SCOPE OF WORK, and final date 
by which such criteria must be met for completion of this Agreement. 

g. Th.is Agreement may not be renewed. 
h. If Grantee fails co perform in accordance with th is Agreement, Commerce sbaU apply the 

financial consequence$ specified in Exhibit A, SCOPE OP WORK, of this Agreement. 
i. Unless otherwise agreed upon in a separate writing, Gtantee shall own all intellectual property 

rights preexisting tl1e statting date of th.is Agreement, and the State of Flocida through Commerce shall own all 
intellectual ptoper"ty righrs Grantee or Grantee's agent or conrractot created or otherwise developed in 
perfotm}'lt1Ce of th.is Agreeme□ t after the starting date of this Agreement; provided, further, that proceeds 
derived from d1e sale, licensing, matketing, or other autho1-i2ation related to any such state-owned intellectual 
property right shall be handled in the manner specified by applicable state statute. 

7. REPRESENTATIONS AND WARRANTIES. G1-antee hereby makes tht: following 
rcprcsencat.ions and watrant:ies to Commerce, each of whic;h shall be deemed to be a separnte representation 
and warra11ty, all of which have been made for the pu1-pose of inducing Commerce to enter into dus Agreemen 
and in .reliance on which Commerce has entered into this Agreement, as of the Effective Dare, the dates on 
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which Grantee submits each request for reimbursement under this Agreement, and the dates on which Grantee 
receives any reimbursement: 

a. Grantee has all necessary power and authority to execute and deliver this Agreement and to 
consummate the transactions contemplated hereby. The execution and delivery of this Agreement and the 
consummation of the transactions contemplated hereby have been duly authorized by all necessary actions on 
the part of Grantee. After Grantee's execution and delivery and upon Commerce's execution and delivery of 
this Agreement, this Agreement constitutes the legal, valid, and binding obligation of Grantee, enforceable 
against Grantee in accordance with its terms (subject to applicable bankruptcy, insolvency, moratorium, 
reorganization, or similar laws affecting the rights of creditors generally and the availability of equitable 
remedies) . 

b. Grantee's execution and delivery of this Agreement and Grantee's performance of the 
transactions contemplated hereby do not: (i) conflict with or result in a breach of any provision of Grantee's 
charter or similar constitutive document, (ii) result in violation or breach of or constitute a default (or an event 
which, with or without notice or lapse of time or both, would constitute a default) under, or result in the 
termination, modification, cancellation or acceleration under the terms, conditions, or provisions of any of 
Grantee's indentures, material agreements or other material instruments; or (iii) violate any applicable law or 
regulation. Grantee has not been convicted of a "public entity crime" (as such term is defined in section 
287.133, F.S.) nor has Grantee been placed on the "discriminatory vendor list" (as such term is defined in 
section 287.134, F.S.) . None of Grantee's elected or appointed officers, agents, employees, or other persons 
acting on its behalf has taken any act in furtherance of an offer, payment, promise to pay, authorization, or 
ratification of the payment, directly or indirectly, of any gift, money or anything of value to a government 
official or to obtain or retain business from any person or entity in violation of applicable law. 

c. No event, change or condition has occurred tl1at has had, or would reasonably be expected to 
have, a material adverse effect on the financial condition of Grantee or the Project, in each case, since ilie date 
of the Proposal. No litigation, investigation, claim, criminal prosecution, civil investigative demand, imposition 
of criminal or civil fines and penalties, or any oilier proceeding of or before any arbitrator or governmental 
authority is pending or, to the knowledge of Grantee, threatened by or against Grantee or against any of its 
properties or assets, which, individually or in the aggregate, could reasonably be expected to result in a material 
and adverse effect on the financial condition of Grantee, the Project, or Grantee's ability to perform its 
obligations under tl1is Agreement. No state or federal criminal investigation, criminal prosecution, civil 
investigative demand, imposition of criminal or civil fines and penalties, or any other proceeding of tl1e Office 
of the Attorney General of the State of Florida, any State Attorney in tl1e State of Florida, the United States 
Department of Justice, or any other prosecutorial or law enforcement authority is pending or, to the knowledge 
of Grantee, threatened by or against Grantee or any of its elected officials. 

d. Commerce shall be deemed to have relied upon the express representations and warranties set 
fortl1 herein notwithstanding any knowledge on the part of Commerce of any untruth of any such 
representation or warranty of Grantee expressly set fortl1 in this Agreement, regardless of whether such 
knowledge was obtained through Commerce's own investigation or otherwise, and regardless of whether such 
knowledge was obtained before or after the execution and delivery of tlus Agreement. No information, report, 
financial statement, exhibit or schedule furnished by Grantee to Commerce in connection with the negotiation 
of this Agreement (including, without limitation, the Proposal) or delivered pursuant to this Agreement when 
taken together, contained or contains any material misstatement of fact or omitted or omits to state any material 
fact necessary to make the statements contained herein or ilierein, in the light of tl1e circumstances under which 
they were made, not misleading. 

8. LAWS APPLICABLE TO THIS AGREEMENT: 
a. The laws of ilie State of Florida shall govern the construction, enforcement and interpretation 

of tlus Agreement, regardless of and without reference to whether any applicable conflicts of laws principles 
may point to the application of the laws of another jurisdiction without limiting the provisions of the DISPUTE 
RESOLUTION Section of this Agreement, the exclusive personal jurisdiction and venue to resolve any and all 
disputes between them including, without limitation, any disputes arising out of or relating to this Agreement 
shall be in the state courts of the State of Florida in the County of Leon. The Parties expressly consent to the 
exclusive personal jurisdiction and venue in any state court located in Leon County, Florida, and waive any 
defense of forum non conveniens, lack of personal jurisdiction, or like defense, and further agree that any and 
all disputes between them shall be solely in the State of Florida. Should any term of tl1is Agreement conflict 
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with any applicable law, rule, or regulation, the applicable law, rule, or regulation shall control over the 
provisions of this Agreement. IN ANY LEGAL OR EQUlTABLE ACTION BET\VEEN THE PARTIES, 
THE PARTIES HEREBY EXPRESSLY WAIVE TIUAL BY JURY TO THE FULLEST EX1'ENT 
PERM1TI'ED BYLAW. 

b. [f applicable, Grantee is in compliance with the rules for c-procurcment as di!ectcd by rule 
60A-l.033, P.A.C., and that it will maintain eligibility for this Agreement th.cough the 
MyPloriclalvhu·ketplacc.com sys tern. 

c.. Grantee shall not expend any funds provided under this Agreement for the purpose of 
lobbying the Legislature, the judicial branch, or any state agency. Commerce shall ensure compliance with 
sections 11.062 and 216.347, F.S. Grantee shall not, in connection with this or any other agreement with the 
State, directly or indirectly: (1) off ex, confer, or i'lgrec lo confer any pecuniary benefit on anyone as con,sideratlon 
for any State officer or empl.oyee's decision, opinion, recommendation, vote, other exercise of discretion, or 
violation of a known legal duty; or (2) offer, give, or agree to give to anyone any gratuity for the benefit of, or 
at the direction or request of, any State ~fficcr or employee. For purposes of clause (2), "gratuity'' means any 
payment of more than nominal monetary value in the form of cash, travel, entertainment, gifts, meals, lodging, 
loans, subscriptions, advances, deposits of money, services, employmi;nt, or contracts of ar:iy kind. Upon 
request of Commerce's Inspector General, or other authorized State official, Grantee shall provide any type of 
infonnation the Inspector General deems relevant to Grantee's integrity or responsibility. Such information 
may include, but shall not be li.mjted to, Grantee's business or financial records, documents, or files of any type 
or form that refer to or relate to this Agreement. Grantee shall retain such records in accordance with the 
record retention requirement$ of Part V of Exhibit B, AUDIT REQUIREMENTS. 

d. Grantee shall reimburse the State fot the reasonable costs of investigation incurred by the 
Inspector General or other authorized State official for investigations of Grantee's compliance with the tenns 
of thi$ or any other agreement between Grantee and th(' State which results in the suspension or debarment of 
Grantee. Such costs shall include but shall not be litnited to salaries of investigators, including ovettime; ttavel 
Ahd lodging expenses; and expert witness and documentary fees. Grantee shall not be responsible for any costs 
of ir&vestigations that do not result in Grantee's suspension or debarment. Grantee understands and wilJ comply 
with t.he tcguircments of section 20.055(5). F.S., including but not necessarily limited to, the duty of Grantee 
and any of Grantee's subcontractors to cooperate with the inspector get1etal in any investigatiot1, audit, 
inspection, teview, ot hearing pur:.uant to section 20.055, F.S. 

e. Public Entity Ctime: Grantee is aware of and understa.nds the provisions of section 
287.133(2)(a), F.S. pursuant to which a person OJ:' affiliate who has been placed on the convicted vendor list 
following a conviction for a public entity crime may not submit a bid, proposal, or reply on an agreement to 
provide any goods or services to a public entity; may not submlt a bid, proposal, or reply on an agreement with 
a public entit.y· for the construction or repair of a public building or public work; may not submit bids, proposals, 
or replies on leases of reaJ properry to a public entity; tnay not be awarded or perform work as a Grantee, 
supplier, subcontractor or consultant under an agreement with any public entity and may not transact business 
with any public entity in excess of the threshold amount provided in section 287.017, F.S., for Category Two 
($35,000 in 2023) for a period of 36 months from che date of being placed on the convicted vendor list. 
Grnntcc shall disclose to Commerce if Grantee, or any ofG.rantee's affiliatesl as defined in section 287.133(1)(a.)1 

P.S., is on the convkted vendor list or on any similar list maintained by any otbet state or the federal 
government. 

f. Limitations on Advertising of Agreement: Subject to chapter 119, F.S., Giantee shall not 
publicly disseminate any information concemihg this Agreement without prior written approval from 
Commerce, including, but not limited to, mentioning this Agreement in a press release or other promotional 
materia~ identifying Commerce or the State as a reference, or othetwise linking Grantee's name and either a 
description of this Agreement or the name of Commerce or rb.e State in any material published, either in print 
or electronically, to any entity that is not a Party to this Agreement, except potentiaJ or actual employees, agents, 
representatives, or subcontractors with the professional skills hccessary to perform the wotk services this 
Agreement requites. Additionally, Grantee may disclose jnformation concetning this Agreement 011ly to the 
extent necessary to effectuate Grantee's business as a govetnmental body;. 

g. Disclosure of Sponsorship: As required by section 286.25, F.S., if Grantee is a 
nongovernmental organization that sponsors a program financed wholly ot in part by state funds, including any 
funds obtained through this Agreement, fr shall , in publidzing1 advertising, of: describing the sponsorship of 
the program, state: "Sponsored by (Grantee's name) and the State of Florida, Department of Commerce." If 
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tbe sponsorship reference is in ,vritten mate.rial, the words "State of Florida, Department of Commerce" shall 

appear in the same size letters or rype as the name of the organization. 

h. Mandatory D isclosure Requitements: 
1) Conflict of Interest: This Agteement is subject to chapter 11 2, F.S. Grnntee shall 

disclose the hame of any officer, director, employee, ot other agent who is also an employee of the S(ate. Unless 

Grantee is a political sllbdivision of the state, Grantee shall also disclose the name of any Stale employee who 

owns, dii:ectly or ind1Jectly, more than a 5 percent interest in Grantee or Grantee's af6 liates. 

2) Vendors ou Scrurinized Companjes Lists: Grantee is aware of and understands 

rhe provisions of se<:tion 287.134(2)(a), F.S. As reguited by section 287. i35(5), Gtantee certifies tlrnt it is not 

(1) listed on the Scrutinized Companies that Boycott Israel List, created pursuant to section 215.4725, F.S.; (2) 

engaged in a boycott of Israel; (3) listed on th e Sctutinized Companies with Activities in Sudan List or the 

Scrutinized Companies with Activities in the Irnn Petroleum Energy Sector Llst, created pursuant to section 

215.47.3, P.S.; (4) engaged in business ope.rations in Cuba or Syria. 
a) Pursuant to section 287.135(5), F.S., Commerce may immediately terminate 

this Agteemcnt if Grantee submits a false certification as to the above, or if Grantee 1s placed on the Scrutinized 

ompanies that Boycott Israel List, engages in a boycott of Iscael, is placed on the Scrutinized Companies with 

Activities in Sudan List or the Sccutl~ed Companies with Activities .in the Iran Petroleum Energy Sector List, 

or has engaged in business operacions Jn Cuba or Syria. 
b) lf Commerce determines that Grantee has submitted a false certifical.ioo, 

Commerce will provide written notice to Grantee. Unless Grantee demonstrates in w.riting, with.in 90 calendar 

days of receipt of the notice, that Commerce's determination of fa lse certification was made in ettor, Commerce 

shall bring a civil action against Grantee. If Commerce's determination is upheld, a civil penalty equal to the 

greater of $2 million or twice the amount of chis Agreement shall be imposed on Grantee, and Grantee will be 

ineligible to bid on any Agreement wid1 any agency or local goV'etnmental entity for three ycai-s aftet the date 

of Commerce's detctmlnation of false certification by Grantee, 
c) If federal law ceases to au thorize the states to adopt and enforce the 

contracting prohibicioa identified herein, this provlsion shall be null and void. 

3) Discclminatory Vendors: Grantee shalJ disclose to Commerce if it or any of its 

affiliates, as defined by section 287. 134(1) (a.), F.S., appears on the discriminatory vendor List. An en tit;• or 

affiliate placed on the discriminatory vendor list pursuant to section 287. 134, F.S., may not: (1) submit a bid, 

proposal, or reply on a conttact or agreement to provide at1y goods or se1vices to a public entity; (2) submit a 

bid, proposal, or reply on a contract or agreement >w'itl, a public entity for the conscruccion or repair of a public 

building or public work; (3) submit bids, proposals, or replies on leases of real property to a public entity; (4) 

be awarded or perform work as a contractor, subcontractor, Grantee, supplier, subgrantee, or consultant under 

n contract or agreement with any public enti ty; ot (5) transact business with any public entity. 

4) Abuse, Neglect, and Exploitation locident Reporting: 1n compliance \V1rJ1 

sections 39.201 and 415.1034, F.S., an employee of Grantee who knows or has reasonable cause to suspect that 

a child, aged person, or disabled adult is or has been abused, neglected, or exploited shall immediately report 

such knowledge or suspicion to the Florida Abuse Hotline by calling 1-800-96ABUSE, or via the web reporting 

option at www.myflfamilies.com/service-pn~grams/abyse-hotline, or via fax at 1-800-914-0004. 

5) Information Release: 
a) Grantee shall keep and maintain public records required by Commerce to 

perform Grantee's responsibilities hereunder. Grantee shall, upon reque~t from Commerce's custodian of 

public recotds, provide Commerce with a copy of the requested records or allow the records to be inspected 

or copied within a reasonable time per the cost structure provided in chapter 119, F.S., and in accordance with 

all other requirements of chaptet 119, P.S. , or as otherwise provided by law. Upon expiration or tei:mination 

of this Agreement, Grantee shall transfer, at no cost, to Commerce all public records in possession of Grantee 

or keep and maintain public rec()tds required by Commerce to perform the service. If Grantee keeps and 

tnalntains public tecotds upotl completion of dlis Agreement, Grantee shall meet all applicable requirements 

for retaining public records. All records stored electronically must be provided to Commerce, upon request 

from the Commerce's custodian of records, in a format that is compatible with the information technology 

systems of Commerce. 
b) If Commerce does not possess a record requested th.tough a public records 

request, Commerce shall notify Grantee of the request as soon as practicable, and Gtantee must provide the 

records to Commerce or allow the records to be inspecced or copied within ii reasonable time. I f Grantee does 
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not comply with Commerce's request for records, Commerce shall enforce the provisions set forth in this 

Agreement. A Grantee who fails to provide public records to Commc:rce within a reasonable time may be 

subject to penalties under section 119.10, F.S. 
c) Grantee acknowledges that Commc:,rce is subject to the pro~isions of chapter 

119, F.S., relating to public records and tbat reports, invoices, and other documeJ'.Jts Grantee submits to 

Commerce under this Agreement may constitute public records under Florida Statutes. Grantee must cooperate 

with Commerce regarding Commerce's efforts to comply with the tel1uircme11ts of chapter 119, F.S. 

d) If Grantee submits records to Commerce that are confidential and exempt 

from public disclosure as u:ade secrets or proprieta.t-y confidential business information, such records should 

be clearly marked and identified as such by Grantee prior to submittal to Commerce. Failure ro deady mark 

and identify the legal basis for each exemption from the requirements of chapter 119, F.S., prior to submittal 

of the record to Commerce may serve as a waiver of a claim of exemption. Grantee shall ensure that public 

records that ate exempt or confidential and exempt from public records disclosm-c requirements arc not 

disclosed except as authorized by law for the duration of this Agreement term and following completion of this 

Agreement if Grantee does not transfer the records to Commerce upon termination of this Agreement 

e) Gtantee shall allow public access to aU records made Oi: received by Grantee 

in conjunction with this Agreement, unless the records are exempt from s. 24(a) of Article I of the State 

Constitution :111d section 119.07(1), F.S .. For records made or received by Grantee in conjuncdon with th.is 

Agreement, Grantee shall respond to requests to inspect or copy such records in accordance with chapter 119, 

F.S. 
f) In addition to Grantee's tesponsibility to directly respond to each i:equest it 

receives fot records tnade or received by Grantee in conjunction wi th this Agreement and to provide the 

applicable public records in response to such request, Grantee shall notify Commerce of the receipt and content 

of such request by sending an Mnail to PRRequest@Comm.erce.fl.gov wi thin one business day from receipt of 

such tcquest 
g) Grantee shall notify Commerce verbally within 24 chronological hours and 

in writing within 72 chronological hours if any <fa.ta in Grantee's possession related to this Agreement is 

subpoenaed or improperly used, copied, oi· removed (e.--<cept in the ordinat-y course of business) by anyone 

except an authorized representative of Commerce. Grantee shall coopetate with Commerce in taking aU steps 

as Commerce deems advisable to prevent misuse, regain possession, and/ or otherwise protect the State's rights 

and the data ,subject's privacy. 

h) IF GRANTEE HAS QUESTIONS REGARDING 

THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 

GRANTEE'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 

THIS AGREEMENT, CONTACT THE CUS'TODIAN OF PUBLIC 

RECORDS by telephone at 850-245-7140, via e-mail at 

PRRequest@Commerce.fl.gov, or by mail at Department of Commerce, Public 

Records Coordinator, 107 East Madison Street, Caldwell Building, Tallahassee, 

Florida 32399-4128. 

6) Funding Requirements of section 215.971(1), F.S.: 
a) Grantee and its subcontractors may only expend funding under this 

Agreement for allowable costs resulting from obligations inc1.1t.red during the term of this Agreement. To be 

eligible for reimbu.rsement, costs must be in compliance with laws, rules, and regulations applicable to 

expenditures of State funds, including, but not limited U;>, the Reference Guide for State Expenditures 

(h trps: / /www .myflo.ridacfo.com I docs-sf/ accoun ting-and-auditing-lihtAries/state-agencies / ref~rence-guidc­

for-s rate-exi:iendil.urcs.pdQ. 
b) Gtantee shall refu nd to Commerce any balance of unobligated furids which 

has. been advanced or paid to Gl.'antee. 
c) Grantee shall refund to Commerce all funds paid in excess of the amount t, 

which Grantee or its subcontractors are entitled undec the terms and conditions of th.is Agreement 
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7) Section 288.101, F.S.: Grantee shall: (a) consttuct or repair the state or local public 

infrasrn1ctute that is the subject of this Agrcemerit, as described in E;,;:hibitA, SCOPE OF WORK. in a manner 
that meets and complies with all federal, state, and local laws, mles, and rcgulatjons; including but not limited 
to, the tequiremenrs of section 288.101, F.S,; (b) not use fu11ds provided tinder this Agreement fot the exclusive 
benefit of any single company, corporation, or business entity; (c) use funds prov1ded under this Agreement 
to promote economic recovery in specific .region(> of tbe state, economic diversification, or economic 
enhancemen r i11 a tatgeted industry via the construction or repair of the public infrasttuctute; and ( d) the public 
infrastructure m.ust be: (i) owned by the public. and be for public use or p(edominately benefit the public; and 
(ii) if the public infrastructure is leased 01: sold, it must be leased or sold at fair market tates or value. 

9. FINAL INVOICE: Gr,mtcc shall ~ubrnit the final invoke for payment to Commerce no lacer than 

60 calendar days after this Agreement ends or is terminated. lf Grantee fails to do so, Commerce, in its sole 
and absolute dJso:etior,, may refuse to honor any .requests submitted afcer this time period and may consider 
Grantee to have fot:feited any and all rights to payment under this Agreement. 

10. RECOUPMENT OF FUNDS: 
a. Grantee shall refund to Commerce any ovetpayment of fut,ds due to unearned or disallowed 

funds under chis Agreement as follows: (a) if Grantee ot an independent auditor discovers an overpayment, 
Grantee shall repay to Commerce such ovei-paymertt no later than 30 calendar days after discovery or 
noti.fication of each such overpayment; or (b) if Commerce first discovers an overpayment, Commerce shall 
notify Grantee in writing, and Grantee shall repay to Commerce each such ove1-paymenc no later than 30 
calendar days after receiving Commerce's notification. Refunds should be sent to Commerce's Agreement 
Manager and made payable to the ''Department of Commerce." Cotnrnerce may charge interest at the lawful 
rate of interest on the outstanding balance beginning on the 31st calendar day after tbe date of notification or 
discovery. Comme.tce is the final authority as to what tnay constitute an "overpayment" under this Agreement. 

b. Notwithstanding any other p1·ovisions of this Agreement, including but nor limited to the 
damages limitations of the LAWS APPLICABLE TO THIS AGREEM:ENT Section hei-ein,. if Grantee is non­
compliant with any provision of this Agteement or applicable law, or if Commerce imposes finandal 
consequences on Grantee pursuant to the tetrns of this Agreement, Coromerce has the right to recoup all 
resulting cost, monetary loss and/ or funds owed to Commerce or the State of Florida, from morues owed to 
Grantee under th.is Agteement or any other Agreement between Granree and any State elitity. If the discovery 
of such noncompliance or imposition of financial consequences and resulting cost, los s, and/oJ: debt to 
Commerce or the State of Flotida arises when no monies are owed to Grantee under this Agreement or any 
other Agreement between G1:11ntee and any State entity, Grantee shall pay Commerce in full such cost, loss, 
aod/ or funds owed to Commerce 01: the State of Florjda with non-State funds within .30 calendar days of the 
date of notice of the amount owed, unless Commerce agrees, in writing, to an alternative time frame. Commerce, 
in Commerce's sole and absolute discretion, shall determine the resulting co~t, los5 and/ or funds owed to 
Commerce at the State of Florida under this Agreement. 

11. AUDITS AND RECORDS: 
a. Representatives of Commerce, the Chief Financial Officer of the Shl.le of Florida, the Auditor 

General of the State of Florida, the Flotida Office of Program Policy Analysis and Government Accmmtability 
or representatives of the federal government and their duly authorized .i:epresentati.ves shall have access to ahy 
of Gta.ntee's books, documents, papers, and recotds, including electror\ic storage media, as they may telate to 
this Agi-eemcnt, for the purposes of conducting audits or examinations or making excerpts or transcriptlons. 

b. Grantee shall maintain books, records, and documents in accordance with generally accepted 
accounting procedures and practices which sufficiently and p.topetly reflect all e>i.-pcnditures of funds Co.mmecce 
provided under this Agreement. 

c. Grantee shall comply with all applicable requirements of s. 215.97, F.S., and Exhibit B, 
AUDIT REQUIREMENTS; attd, if an audit is required (hereundc.r, Grantee .shall disclose all related party 
tr-ansaccions to the auditor. 

d. Grantee shall retain all Grantee's records, financial records, supporting documents, statistical 
records, and any other: documents (including electronic storage media) pertinent to th.is Agreement in 
accordance with the record retention .requirements of Part V of Exhibit B, AUDIT lillQUIREMBNTS. Upon 
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Commerce's reguest, Grantee shall cooperate with Commerce to facilitate the duplication and trnnsfer of such 
records or documents. 

e. Grantee shall include the aforementioned audit and record keeping requirements in aU 
approved subredpient subcontmcts and assignments. 

f. Within 60 calendar days of the close of Gran tee's fiscal year, on a yeatly basis, Grantee shall 
electronically submit a completed AUDIT COMPLIANCE CERTIFICATION (a version of this certification 
is attached hereto as Exhibit C) to audit@Commerce.fl.gov. Grantee's timely submittal of one completed 
AUDIT COMPLIANCE CERTIFICATION for each applicable fiscal year will fulfill this requirement within 
all agreements (e.g., conlrncts, grancs, memorandums of understanding, memorandums of agreement, economic 
iocencive award agreements, etc.) between Commetce and Grantee. 

g. Grantee shall (i) maintain all funds Grantee received pursuant to this Agreement in bank 
accounts separate from its other operating or other special purposes accounts, or (ii) expressly designate in 

rantee's business records and accounting system, maintained in good faith and in the regular course of 
business, that such funds originated from dus Agreement. Grantee shall not commingle the funds provided 
under this Agreement wjth any other funds, projects, or programs. Commerce may, in irs sole and absolute 
discretion, disa llow costs that result from purchases made with commingled funds. 

12. EMPLOYMENT ELIGIBILITY VERIFICATION: 
a. E-Verify is an Intemet-based system that allows an employer, using infortnation reported on an 

employee's form T-9, Employment Eligibility Verification, to detem1ine the eligibility of all new 
employees hired to work in the United States. There is no charge to employers to use E-Ve1ify. The 
Department of Homeland Security's E -Vetify system can be found at: 
https:/h.VW\v.c~vcricy.gov /. 

b. 1n accordance with section 448.095, P.S., the Stace of Flotida expressly requires rhe followin 
i. Every public agency an.cl its conrractors and subcontractors shall register with and use the E­

Verify system to veJ:ify the work authorization stams of all newly hired employees. A public 
agency ora contractor or subcontractor thereof may not enter in to a cohW\ct unless each party 
to the contract registers with and uses the E-Verify system. 

u. An employer shall verify each new employee's employmeo t eligibility with.in three (3) business 
days after the first day that the new employee begins working for pay as .tequited ut1det 8 

.F.R. 274a. Beginning July 1, 2023, a private employer wjth 25 or mote employees shall use 
the E-Verify system to verify a new employee's employment eligibility. 

c. If an e11dty does not use E-Verify, the entity shall eni:oll ln the E -Verify sys tem pdoi: to hiring any new 
employee or retaining any contract employee after the effective date of this Agreement. 

13. DUTY OF CONTINUING DISCLOSURE OF LEGAL PROCEEDINGS: 
a. P11or to execution of this Agreement, Grantee must disclose in a written statement to 

Commerce's Agreement Manager all prior or on-going civil or criminal litigation, investigations, arbitration or 
administrative proceedings (collectively "Proceedings") involvihg G.rantee (and each subcontractor of Grantee). 
Thereafter, Grantee has a continuing duty to promptly disclose all Proceedings upon occurrence. 

b. This duty of disclosure applies to Grantee's ot Grantee's subconttactor1s officers and du:ectors 
when any Proceeding relates to the officer or director's business o.t financial activities. Details of settlements 
that are prevented from disclosure by the terms of the settlement may be annotated as such. 

c. Grantee shall promptly notify Commetce's Agreetnent Mahaget of an.y Proceeding relating to 
or affecting Grantee's or Grantee's subcontractor's business. If the existence of such Proceeding causes the 
State concern about Grantee's ability or ·willingness to perform this Agteement, tl1en upon Commerce's request, 

rantee shall provide to Commerce's Agreement Manager all reasonable assm:ances that: (i) Grantee will be 
able to perform this Agreement in accordance with its terms and conditions; and (ii) Grantee and/or its 
employees, agents, or subcontractor(s) have not and will not engage in conduct in performing services for 
Comwerce which is similar in nature to the conduct alleged in such Proceeding. 

14. ASSIGNMENTS AND SUBCONTRACTS: 
a. Gramee shall not assign, sublicense, or o therwise transfer its rights, duties, ot obligations 

under this Agreement, by operation of law or othetwise, without the prior written consent of Commerce, which 
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consent may be withheld in Commerce's sole and absolute discretion. Any Grantee's attempted assignment of 

this Agreement or any of the rights hereunder in violation of this provision shall be void ab inztio. Commerce 

will at all times be entitled to assign or transfer its rights, duties, or obligations under this Agreement to anotl1er 

governmental entity in the State of Florida upon giving prior written notice of same to Grantee. 

b. Grantee shall be responsible for all work performed and all expenses incurred in fulfilling the 

obligations of tl1is Agreement. If Commerce permits Grantee to subcontract all or part of the work 

contemplated under tlus Agreement, including entering into subcontracts with vendors for services, Grantee 

shall formalize all such subcontracts in documents containing all provisions appropriate and necessary to ensure 

subcontractor's compliance with this Agreement and applicable state and federal law. Grantee shall be solely 

liable to the subcontractor for all expenses and liabilities incurred under each subcontract. If the State of Florida 

approves transfer of Grantee's obligations, Grantee remains responsible for all work performed and all 

expenses incurred in connection witl1 this Agreement. Grantee, at Grantee's expense, shall defend Commerce 

against all Grantee's subcontractors' claims of expenses or liabilities incurred under subcontracts. 

c. Grantee shall only use properly trained persons who meet or exceed any specified training 

qualifications as employees, subcontractors, and agents performing work under iliis Agreement. Upon request, 

Grantee shall furnish a copy of technical certification or other proof of qualification. All Grantee's employees, 

subcontractors, or agents performing work under this Agreement shall comply with all Commerce security and 

admitustrative requirements detailed herein. Commerce may conduct, and Grantee shall cooperate with all 

security background checks or oilier assessments of Grantee's employees, subcontractors, or agents . 

Commerce may refuse access to or require replacement of any of Grantee's employees, subcontractors, or 

agents for cause, including, but not limited to: technical or training qualifications, quality of work, change in 

security status, or non-compliance with Commerce's security or administrative requirements. Such refusal shall 

not relieve Grantee of its obligation to perform all work in compliance with this Agreement. For cause, 

Commerce may reject and bar any of Grantee's employees, subcontractors, or agents from any facility. 
d. This Agreement shall bind the successors, assigns, and legal representatives of Grantee and of 

any legal entity that succeeds to ilie obligations of the State of Florida. 
e. In accordance with section 287.0585, F.S., and unless otherwise agreed upon in writing 

between Grantee and subcontractor, Grantee shall pay each Grantee's subcontractor witlun seven working days 

of receiving Commerce's full or partial payments. Grantee's failure to comply wiili ilie immediately preceding 

sentence shall result in a penalty charged against Grantee and paid to the subcontractor in the amount of one­

half of one percent of the amount due per day from ilie expiration of the period allowed herein for payment. 

Such penalty shall be in addition to actual payments owed and shall not exceed 15 percent of the outstanding 

balance due. 
f. Grantee shall provide to Commerce a Minority and Service-Disabled Veteran Business 

Enterprise Report with each invoice summarizing the participation of certified and non-certified minority and 

service-disabled veteran subcontractors/material suppliers for that period and the project to date. This report 

shall include the names, addresses and compensation dollar amount of each certified and non-certified Minority 

Business Enterprise and Service-Disabled Veteran Enterprise participant and shall be sent to Commerce's 

Agreement Manager. The Office of Supplier Diversity at (850) 487-0915 is available to provide information 

re: qualified minorities. Commerce's Minority Coordinator can be reached at (850) 245-7471 to answer 

concerns and questions. 
g. This Agreement is for tl1e sole benefit of the Parties and their permitted successors and assigns 

and nothing herein expressed or implied shall give or be construed to give any person or entity, other than the 

Parties and such permitted successors and assigns, any legal or equitable rights hereunder. 

15. NONEXPENDABLE PROPERTY: 
a. For purposes of this Agreement, "nonexpendable property" is the same as "property" as 

defined in section 273.02, F.S., (equipment, fo,tures, and other tangible personal property of a non-consumable 

and nonexpendable nature.) 
b. All nonexpendable property, purchased under this Agreement, shall be listed on the property 

records of Grantee. Grantee shall inventory annually and maintain accounting records for all nonexpendable 

property purchased and submit an inventory report to Commerce with the final expenditure report. The 

records shall include, at a minimum, the following information: property tag identification number, description 

of the item(s), physical location, name, make or manufacturer, year, and/ or model, manufacturer's serial 

number(s), date of acquisition, and the current condition of the item. 
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c. At no time shall Gtahtee dispose of nonexpendable ptoperty purchased under this Agreement 

without Commerce's written permission; provided further that Grantee shall, ar aU times, follow Commerce's 

insr11.1ctions regarding such disposition. 
d. Immediately upon discovery, Grantee shall notify Commerce, in writing, of any property loss 

with the date and reason(s) fat the loss, 
e. Grantee sliall be responsible for the correct use of all nonexpendable property Grantee 

purchases ot Commerce furnishes under this Agreement 
f. A forn111l Agreement amendment is required prior to the purchase of any item of 

noncxpendable property not spt:cifically listed in the llppruved Agreement budget. 

g. Title (ownership) to all nonexpend.able property acquired with funds from this Agreement 

shall be vested in Commerce and said property shall be transferred to Commerce Llpon completion o.r 

termination of this Agreement unless otherwise authorized in wtiting by Commerce. 

16. REQUIREMENTS APPLICABLE TO THE PURCHASE OF OR IMPROVEMENTS TO 

REAL PROPERTY: In acco.l.'.dance with section 287.05805, F.S., if funding provided under this Agreement 

is used for the purchase of or improvements to real property, Grantee shall grant Commerce a security interest 

in the property in the amount of the funding provided by this Agreement for the purchase of or improvements 

to the real property for five years from the date of purchase or the completion of the improvements or as 

further required by law. 

17. INFORMATION RESOURCE ACQUISITION: Grantee shall obtain prior written approval 

from the appropriate Commerce authority before purchasing any Information 'l'echnology Resource (frR) o.r 

conducting any activity that will impact Commerce's electronic information technology equipment or $Oftware, 

as defined in Commerce Policy Number 5.01 , in any way. ITR includes computer hardware, sofhvare, 

networks, devices, connections, applications, and data. Grantee shall contact the Commerce Agreement 

Man;iger listed herein in writing for the contact iofotmacion of the appropriate Commerce authocity for any 

such ITR. purchase approval. 

18. INSURANCE: (NOTE: If Gn'lhtee is a state agency or subdivision, as defined in section 768.28(2), 

F.S., pursuant to seccion 768.28(19), F.S., neither Party insures the: other Patty except Grantee will require all 

of its contractors ro provide insu,rance to Commerce as set forth .) 

During this Agreement, including the initial Ag1'eemcnt tenn, renewal(s), and extensions, Grantee, at its sole 

expense, shall maintain insurance covetage of such types and with such terms and limits as may be reasonably 

associated with this Agreement and further described below. Pt:ov1ding and maintaining adequate insurance 

coverage is a material obligation of Grantee. and failure to maintain such coverage may void this Agreement. 

at Comtne.rce's sole and abimlute discretion, after Commel"Ce's review of Grantee's insurance coverage when 

Grahtee is unable to comply with Commerce's requests regarding additional appropriate and necessaxy 

insura11ce coverage. The limits of coverage under each policy maintained by Grantee shall not be interpreted 

as limiting Grantce':i liability and obligations under this Agreement. All insurance pblides shall be through 

insurers licensed ar1d authorized to wtite policies in Plorlda, 

a. Upon execution of this Agi:eeme11t, Grantee shall provide Commerce written verification of 

the existence and amount fat each type of applicable insurance coverage. Within 30 calendar days of the 

Effective Date, Grantee shall furnish Commerce proof of applicable insurance coverage by standard ACORD 

fonn certificates of insurance. lf an insurer cancels any applicable coverage for any reason, Grantee shall 

jmmediately notify Commerce of sucb cancellation and must obtain adequate replacement coverage 

conforming to the requirements herein and provide proof of such replacement coverage within 15 business 

days ifter the cancellation of coverage. The insurance certificate must name Commerce as an additional insured 

and identify Commerce's Agreement Number, Copies of new insurance certificates must be provided to 

Commerce's Agreement Manager with each insurance renewal. 

b. Commerce shall not pay for any .insu1-ance policy deductible. The payment of each such 

deductible shall be Grantee's sole responsibility. Grantee shall obtain the following types of insurance policies. 

1) Commercial Genecal Liability Insurance: Unless Gn1ntee is a state agency ot 

subdivision as defined by section 768.28(2), F.S., Grantee shall carry Commercial General Liability insurance 

providing continuous coycragc for all work ot operations performed Uhder the Agreement. Such insurance 

shall be no more restrictive than that provided by the latest occurtence form edition of the standard Comme.rcial 
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General Liability Covemge Fotm (ISO florm CG 00 01) as filed fot use in the Stace of Plorida. Grantee shall 
cause Commerce to be made an Additional Insured as to such insurance. Such coverage shall be on an 
"occurrence" basis and shall include Products/Completed Operations coverage. TI1e coverage afforded to 
Commerce as an Additional Inmred shall be ptimary and non•contdbuto1y as to any other available insurance 
and shall not be more restrictive than the coverage afforded to the Named Insured. The limits of coverage shall 
not be less than $1,000,000 for each occuttellce and not less than a $5,000,000 annual gene1-al aggregate, 
inclusive of amoun ts provided by an umbrella or excess policy. The limits of coverage described herein shall 
apply fully to the work or operations petformed under the Agreement, and may not be shared with or 
diminished by claims unrelated to the agreement. The policy/ics and coverage described hete.in may be subject 
to a deductible. The Grantee shaU pay all dedt1ctibles as required by the policy. No policy/.ics or coverage 
described herein may contain or be subject to a Retention or a Self-Insured Retention. Prior to lhe execution 
of the Contract, and at ail renewal periods whicb occur prior to final acceptance of the work, Commerce shall 
be provided with an ACORD Cettificate of Liability Insurance and the applicable endorsement(s) reflecting the 
coverage described hetein. Commerce shall be notified in writing within ten days of any cancellation, notice of 
cancel1'lcion, lapse, renewa~ or proposed change to any policy or covera.ge descdbed herein. Commerce's 
approval or failure to disapprove any policy/ies, coverage, 01: ACORD Certificates shall not relieve or excuse 
any obligation to procure and mainrain the insurance requii:ed hercin, nor serve as a waiver of any rights or 
defenses Commerce may have. 

2) Workers' Compensation and Employer's Liability Insurance: Grantee, at all 
times during the term of this Agreement, at ics sole expense, shall provide commercial insurance of such a type 
and with such tetms and limits as may be reasonably associated with this Agreement, which, as a minimum, 
shall be: workers' compensation and employer's liability insurance in accordance with chapter 440, F.S., with 
minimum employer's liability limits of $100,000 per accident, $100,000 per person, and $500,000 policy 
aggregate. Such policy shall cover all employees engaged in any Agreement work. If subletting any of the work, 
ensure th.at the subcontractor(s) have Workers' Compensation Insurance for their employees in accordance 
with Florida's Workets' Compensation law. If using "leased employees" or employees obtained through 
professional employer organizations ("PEO's"), ensure that such employees ate coveted by \Vorkers' 
Compensation ins\ltance th.rough the PEO's or other leasing entities. Ensure that any equipment tental 
agreements that include operntors or other personnel who are employees of independent Contractors, sole 
proprietorships or partners arc covered by insurance required under Florida~s Workers' Compensation law. 

3) Other Insurance: During the te.rm of thiij Agrecmellt, Grantee shall maintain any 
other insurance as required in Exhibit A, SCOPE OP WORK. 

19. CONFIDENTIALITY AND SAFEGUARDING INFORMATION: 
a. Each Party may have access to tontidencial in formation made available by rhe other. The 

provisions of the Florida Public Records Act, chapter 119, F.S., and other applicable state and federal laws must 
govern disclosure of ;my confidential information received by the State of Florida. 

b. Grantee must implement procedures to ensure the apptopriate protection and confidentiali ty 
of all data, files, and re~otds involved with this Agreement. 

c. Except as necessaty to fulfill the terms of this Agreement and with the written permission of 
ommerce, Grantee shall not divulge lo third pactjes any confidential inforrr1atlon obtained by Grantee or its 

agents, distributors, resellers, subcontractors, officers, or employees in the course of pcrforroing Agreement 
wo.r.:k, including, but not limited to, security procedures, business operations information, or comme.rctal 
proprietaty ihformatioh in the possession of the State or Commerce. 

d. Grantee shall not use or disclose any information concerning a recipient of services under this 
Agreement for any purpose in conformity with state and federal law or regulations except upon written consent 
of the recipient, or his responsible patent or guardian when authorized by law, if applicable. 

c. \Vhen Grantee has access to Commerce's network and/or applications, in order to fulfill 
Grantee's obligations under this Agteeroent, Grantee shall abide by all applicable Commetce Information 
Technology Sec1.1rity ptocedutes and policies, Grantee (including lts employees, subcontlsactots, agents, o.t: any 
other individuals to whom Grantee exposes confidential info.rmation obtained under this Agreement), shall not 
store, or allow to be stored, any confidential informatibn on any portable storage media (e.g., laptops, thumb 
drives, hard drives, ett'.) or peripheral device with the capacity ro hold information. Failure to strictly comply 
with this provision shaU constitute a breach of Agreement. 
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f. Grnntee shall immediately notify Commerce in writing when Grantee, its ert1ployees, agents, 

or representatives become aware of an inadvertent disclosure of Commerce's unsecured confidential 
information in violation of the terms of this Ag-teement. Grantee shall repott to Commerce any Security 
Incidents of wbkh it becomes awa1·e. including incidents sub-contractors or agents repotted to Grantee. For 
pL1rposes of this Agreemenc, "Security Incident'' means the :attempted or succe~sful un,authorizcd access, use, 
disclosure, modification, or destruction of Commerce informatioh in Grantee's possession or electronic 
interference with Commerce operations; provided, however, that random attempts at access shall nol be 
consldeted a security incident. Grantee shall make a report to Commerce nor more than seven business days 
after Grantee learns of such use or disclosure. Gtatltee's report shall identify, to the extent known: (i) the 
natut(: of the unautbmized use or disclosure, (ii) the confidential information used Or disclosed, (iii) who made 
the unauthorized use or .received the unauthorized disclosure, (iv) what Grantee has done or shaU do to mitigate 
any detrimental effect of d1e unauthorized use or disclosure, and (v) what corrective action Gtantee has taken 
or shall ta.ke to prevent future similar unauthorized use or disclos\lJ:e. Grantee shall provide such oth er 
infottnation, including a written report, as Commerce's Information Security Manager requests. 

g. If a breach of security concerning conCidential pei-sonal information involved with this 
Agreement occurs, Grantee shaU comply with section 501.171, F.S., as applicable. \'Ohen notification to 
affected persons is required under this section of the statute, Gral1tec shall provide that notification, at 
Grantee's sole expense, but only aftet receip t of Commerce's written approval of tbe contents of the notice. If 
requested by Cotnrnetce, Grantee will include credit monitoting services at Gtantce's sole expense for those 
individuals affected or potentially affected by a breach of security fot a two -year period of time following the 
breach. For purposes of this Agreement, "breach of security'' or "breach" means the unauthorized access of 
data in dectt·onic fa.rm containing personal information, as defined in section 501.171, (l)(a), F.S. Good faith 
acquisition of personal information by an employee or agent of Gi:antee is not a breach, provided the 
info1mation is not used for a purpose unrelated to Grantee's obligations under this Agreement or is not subject 
to furthet unauthorized use. 

20. WARRANTY OF ABILITY TO PERFORM: Grantee wa.rrants tha t, to the best of its knowledge, 
there is no pending or tbteatened action, proceeding, or investigation, or any other legal or financial condition, 
that would in any way prohibit, restrain, or diminish Grantee's ability to satisfy its Agreement obligations. 
Grantee shaU immediately no tify Commerce in wdtlng if its ability to petform is compromised in :any tnannet 
dudng the term of this Agreement. 

21. PATENTS, COPYRIGHTS, AND ROYALTIES: 

a. All legal title and every righc, interest, claim or demand of any kind, in and to any patent, 
ttadematk or c;opyright, or application for the same, 01· any other intellectual property right to, the work 
developed or produced und~ or in connection with this Agreemeht, is the exclusive property of Commerce to 
be granted to and vested in the Florida Department of State for the use and benefit of the state; and no person, 
furn or cmporation ~hall be entitled to use the same without the written consent of the Florida Department of 
State. Any con.tribution by Gra.ntcc or its employees, agents or contractors to the creation of such wo,:ks shall 
be considered works made for hi.re by Grantee for Comme.tce and, upon creation, shall be owned exclusively 
by Commerce. To the extent that a,ny such wo.rks may not be considered works made for lute for Commerce 
under applicable law, Grantee agrees, upon creation of such works, to automatically assign to Commerce 
ownership, including copyright interests and any other intellectual property rights thctcin, without the necessity 
of any further consideration. 

b. If any discovery or invention arises or is developed in d,e course ot as a t:esult of work or 
services performed with funds from this Agreement, Grantee shall refer the discovery or jnvcntion to 
Commerce who will refer it to the Department of State to determ.inll! wh,;:ther parent protection will be sought 
in the name of the State of Flbtida. 

c, W11ere activities sllppo.tted by th.is J\gxeement produce original writtngs, sound recordings, 
pictorial reproductions, drawings or othe.r graphic reptesentacio.t)s and works of any similar oature, Commerce 
has the right to use. duplicate, and disclose such tnate_rfals in whole or in part, in any mannex. for any pu.i.pose 
whatsoever and to allow others acting on behalf of Commerce to do so. Grantee shall give Cotnmetcc written 
notice when any books, manuals, films, websites, web elements, electronic information, or othei: copydghrable 
materials are produced. 
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d. Notwithstanding any other provisions hetein, in accordance Wlth section 1004.23, F.S., a state 

university is auchorized in its own name to perfotm all things necessai"y to secure letters of patent, copyrights, 
and trademark--s ot, any works it produces. Withi1;1 30 calendar days of same, the ptesident of a state university 
shall report to the Departrneh,t of State any such university's action taken to secure or exploit such trademarks, 
copyrights, or patents in accordance with section 1004.23(6), F.S. 

22. INDEPENDENT CONTRACTOR STATUS: In Grantee's performance of its duties and 
responsibilities under this Agreement, it is mutually understood and agreed that Grantee is at all times acting 
and performing as an independent contractor. Commerce shall ncithcr have nor exercise any control or 
direction over the methods by which Granree shall perform its wotk and functions orhe.r than as provided 
herein. 

a. Nothing in th.is r\grccment is intended to or shall be deemed to constitute a partnership or 
joint venture between the Parties. 

b. Except where Grantee is a state agency, Grantee, its officers, agenrs, employees, 
subconttactors, and assignees, in performance of this Agreetmmt shall act in the capacity of an independent 
contractor and not as an officer, employee, or agent of the State of Floridn. Nor shall Grantee represent to 
others that. a~ Grantee, it has the authority to bind Commerce unless specifically authorized to do so. 

c. Except where Grantee is a state agency, neither Gtantee, nor its officers, agents, employees, 
subcontractors, or assignees are entitled to stale retirement or state leave benefits, or to any other compensation 
uf state <:inploymenc as a result of performing the duties and obligation& of this Agreement 

d . Grantee shall take such actions as may be necessary to ensure that each subcontractor will be 
deemed to be an independent contractor :;ind will not be cotisidcted ot permitted to be an agent, employee, 
joint venturer, or partner of the Srate of Florida. 

e. Unless justified by Grantee, and agreed to by Commerce in Exhibit A, SCOPE OF WORK, 
Commerce will not furnish setvkes of support (e.g., office space, office supplies, teh;phone service, secretarial; 
OJ: cledcal s1.c1ppott) to Grantee ot its subcontractor or assignee. 

f. Commerce shall not be responsible for withholding taxes with respect to Grantee's 
compensation hereutlder. Grantee shall have no claim against Commerce for vacation pay, sick leave, 
.retirement benefits, social security, workers' compensation, health ot disability benefits, reemployment 
assistance benefits, or employee benefits of any kind. Grantee shall ensui:e that lts employees, subconts:accots, 
and other agents, receive benefits and necessary insurance (health, workers' compensatiol\, reemployment 
assist:mce benefits) from !lJ1 employer other than th e State of Florida. 

g. At all times during this Agreement, Grantee shall cotnply with the reporting and 
Ree:Jl').ployment Assistance contribution payment require.wents of chapter 443, F.S. 

23. ELECTRONIC FUNDS TRANSFER: Within 30 calendar da;,s of the date the last Party h:,4s signed 
thi~ Agreement, Grantee shall enroll in Electronic Funds Tran~fe.r (EFI) from the State's Chief Financial 
Officer. Copies of the Authorization form and a satnple blank enrollment letter can be found on the vendor 
instruction page at: https:/ /www.myfloridacfo.com/Division/ AA/Vendors/. Questions should be directed 
to tl1.e EFT Section at (850) 413~5517. Once cntolled, EFT shAll make invoke payments. 

24. MODIFICATION: Jf, in Commerce's sole and absolute detetmination, changes to this Agreement 
are necessitated by law or otherwise, Commerce may at any time, with \Vritten notice of all such changes to 
Gtantee, modify this Agreement within its original scope and purpose. Gcantee shall be responsible for any 
due diligence necessary to determine the impact of the modification. Any modification of this Agreement 
Grantee requested must bi: in writing and duly signed by all Parties in ordet to be enforceable. 

25. TIME IS OF THE ESSENCE: Time is of the essence regardihg Grantee's performance of 
obligations set forth in this Agreement. Any additional deadlines for pe.i:formance for Grantee's obligation ro 
timeJy provide deliverables under this Agreement including but not limited to timely submittal of reports, arc 
contained in Exhibit A, SCOPE OF WORK, and shall be striccly construed. 
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26. CONSTRUCTION; INTERPRETATION: The title of and the section and paragraph headings in 
this Agreement are for convenience of t·efo.rence only and shall not govern or affect the interpretation of any 
of the terms or provisions of this Agreement. The term "this Agreement" means this Agreement together with 
all Exhibits hereto, as the same may from time to time be am.ended, modified, supplemented, oi: testated in 
accordance with the tetms hereof, The use in this Agreement of the term "including" and other words of 
similar import tnean "including, witJ1out limitation" and where specific language is used to clarify by e.xample a 
general statement contained herei11, such speci fic l::1nguage shall not be deemed to modify, limir, or cesttict in 
any mann~ the construction of the general statement to whicb it relates. The word "or" is not exdusive and 
the words ''herein," "hereof,'' "hereunder" and other words of sirni.lar _import refer to this Agreement as a 
whole, indudirtg any Exhibits, and not to any particular section, subsection, paragraph, subparagraph, or clause 
contained ln this Agreement. The use he.tcin of terms importing the singular shall also include the plu..tal, and 
vice versa. The reference to an agreemeht, instrnment or other document means such agreement, instrument, 
or other document as amended, supplemcn.ted, and modified from time to time to the extent permitted by the 
provisions thereof and the l'efetence to a statute means sud1. statute as amended from time to time and includes 
any successor legislation thereto and any regulations promulgated thereunder. All references to ''$'1 shall mean 
United States dollars. The recitals of this Agreement are incorporated herein by .reference and shall apply to 
the terms and provisions of this Agrec.ment and the Parties. The Patties have participated jointly in the 
negotiation and drafting of this Agreement. ln the event an ambiguity or question of intent or inte.1:pretation 
arises, this Agreement sh.ill be construed as if drafted jointly by the Parties, and no presumption or burden of 
proof shall arise favoring or disfavoring any Party by vitruc of the authorship of any of the pro,•isions of this 
Agreement. 

27. TERMINATION: Commerce may terminate this Agreement if: 

a. Commerce determines in its sole and absolute discretion th11t it is in the State's interest to do 
so; 

b, Grantee breaches any of its representations, watranties, covenants, or other obligatiohs in tl1is 
Agteement in any material respect; 

c. Grantee or any of its employees or agents commits fraud or willful tnisconduct in connection 
with this J\gteement, the Proposal, or the transactions contemplated hereby and thereby; 

d. Funds to finance this Agreement become unavailable or if federal or state funds upon which 
this Agreeme.nt is dependent are withdt:awn at redirected, Commerce may terminate this Agreement upon no 
less than 24-hout written. notice to Grarttee. Commerce shall be the final authoriL-y as to the avaUability of 
funds. If this Agteement is tetminatcd puisuant to this provision, Grantee will be paid for any work 
satisfactorily completed prior to notification of tetmination; 

c. Grantee institutes or consents to the institution of any bankruptcy or insolvency proceeding, 
or makes an assignment for che benefit of creditors, or applies for or co11sents to the appointment of any 
receiver, trustee, custodian, cooservatot, liquidator, rehabilitator, or similar officer for it or for all or any material 
part of its property; or any receiver, trustee, custodian, conservator, liquidator, rehabilitatot, or similar officer 
is appointed without the application or consent of s-uch person or entity and the appointment continues 
undJscbarged or unstayed for 60 calendar days; or 1my bankruptcy or insolvency proceeding relating to Grantee 
ot to all or any material part of its propercy is instituted without the consent of Gra11tee and Grantee faHs to 
challenge such proceeding 01: such proceeding is challenged but continues undismissed or unstaycd for 60 
calendar days, or an order for relief is entered in any such proceeding; 

f. Grantee becomes unable to or admits in writing its inabilily to or fails genetally to pay its debts 
as they became due, o.r any '\"lrrit or warrant of 11ttachment or execution or similar process is issued or levied 
against all o.t any material part of the property of Grantee or Grantee otherwise becomes insolvent; or 

g. A preponderance of evidence that Grantee is not proceeding with the Project, including, 
without li.t:n.itation, a decision by Grantee not to proceed with the Project, including upon receipt by Commerce 
of Grantee's wtitteh request to terminate this Agreement (a. through g. collectively, the "Termination Evertts"). 

h. Notwithstanding anything in this Agreement to the cohtraiy, if Commerce exercises its right 
to terminate this Agteecnent as the result of the occurrence of a 1.'et1nination Event, any reimbursement 
payments that have not been disbursed to Grantee, including any payment that has been authorized and not 
yet disbursed, shall be immediately forfeited and Grantee shall retum funds within 30 calendar days of the 
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termination of this Agreement. All work in progress on Florida Department of Transportation right-of-way 

will become the property of the Florida Department of Transportation and will be turned over promptly by 

Grantee. The rights and remedies of Commerce in this clause are in addition to any other rights and remedies 

provided by law or under this Agreement. Grantee shall not furnish any product after it receives the notice of 

termination, except as Commerce specifically instructs Grantee in writing. Grantee shall not be entitled to 

recover any cancellation charges or lost profits. 

28. DISPUTE RESOLUTION: Unless otherwise stated in Exhibit A, SCOPE OF WORI<:, Commerce 

shall decide disputes concerning the performance of this Agreement, and Commerce shall serve written notice 

of same to Grantee. Commerce's decision shall be final and conclusive unless within 21 calendar days from 

the date of receipt, Grantee files with Commerce a petition for administrative hearing. Commerce's final order 

on the petition shall be final, subject to any right of Grantee to judicial review pursuant to chapter 120.68, F.S. 

Exhaustion of administrative remedies is an absolute condition precedent to Grantee's ability to pursue any 

other form of dispute resolution; provided however, that the Parties may employ the alternative dispute 

resolution procedures outlined in chapter 120, F.S. 

29. INDEMNIFICATION: (NOTE: If Grantee is a state agency or subdivision, as defined in section 

768.28(2), F.S., pursuant to section 768.28(19), F.S., neither Party indemnifies nor insures or assumes any 

liability for the other Party. 
a. Grantee shall be fully liable for the actions of its agents, employees, partners, and 

subcontractors and shall fully indemnify, defend, and hold harmless the State and Commerce, and their officers, 

agents, and employees, from suits, actions, damages, and costs of every name and description, including 

attorneys' fees, arising from or relating to personal injury and damage to real or personal tangible property 

alleged to be caused in whole or in part by Grantee, its agents, employees, partners, or subcontractors; provided, 

however, that Grantee shall not indemnify, defend, and hold harmless tl1e State and Commerce, and their 

officers, agents, and employees for that portion of any loss or damages the negligent act or omission of 

Commerce or the State exclusively caused. 
b. Further, Grantee shall fully indemnify, defend, and hold harmless the State and Commerce 

from any suits, actions, damages, and costs of every name and description, including attorneys' fees, arising 

from or relating to violation or infringement of a trademark, copyright, patent, trade secret or intellectual 

property right; provided, however, tl1at the foregoing obligation shall not apply to Commerce's misuse or 

modification of Grantee's products or Commerce's operation or use of Grantee's products in a manner not 

contemplated by this Agreement. If any product is the subject of an infringement suit, or in Grantee's opinion 

is likely to become tl1e subject of such a suit, Grantee may, at Grantee's sole expense, procure for Commerce 

the right to continue using the product or to modify it to become non-infringing. If Grantee is not reasonably 

able to modify or otherwise secure for Commerce tl1e right to continue using the product, Grantee shall remove 

the product and refund Commerce the amounts paid in excess of a reasonable fee, as determined by Commerce 

in its sole and absolute discretion, for past use. Commerce shall not be liable for any royalties. 

c. Grantee's obligations under the two immediately preceding paragraphs above, with respect to 

any legal action are contingent upon the State or Commerce giving Grantee (1) written notice of any action or 

threatened action, (2) the opportunity to take over and settle or defend any such action at Grantee's sole 

expense, and (3) assistance in defending the action at Grantee's sole expense. Grantee shall not be liable for 

any cost, expense, or compromise incurred or made by the State or Commerce in any legal action witl1out 

Grantee's prior written consent, which shall not be unreasonably withheld. 

d. Grantee expressly assumes any and all liability for payment to its agents, employees, 

contractors, subcontractors, consultants, and subconsultants, as applicable, and shall indemnify, defend, and 

hold Commerce harmless from any suits, actions, damages, and costs of every name and description, including 

attorneys' fees, arising from or relating to any denial or reduction of any invoice submitted by Grantee to 

Commerce for reimbursement for costs under this Agreement where Commerce is imposing the financial 

consequences stated herein. 
e. Grantee shall carry or cause its contractor/subcontractor/ consultant/subconsultant to carry 

and keep in force Worker's Compensation insurance as required for the State of Florida under the Worker's 

Compensation Law. 
f. Grantee shall include the following indemnification in all contracts with contractors, 

subcontractors, consultants, and subconsultants, who perform work in connection with this Agreement: 
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"The contractor/ subcontractor/ consultant/ subconsultant shall indemnify, defend, save and 
hold harmless the filorida Department of Commerce and all of its officets, agents, and 
employees from all suits, actions, claims, demands, liabiliry of any hature whatsoever arising 
out of, because of, or due in patt or whole to any ntgligent act or occurrence of omission or 
commission of the contractor/subcontractor/ consultant/subconsltltanr, Jts officers, agents 
or employees."] 

30. LIMITATION OF LIABILITY: Po.r all claims against Grantee under this Agreement, and 
regardless of the basis on which the claim is made, Grantee's liability under th.is Agreement for direct damages 
shall be limited to the greater of $100,000 or two times the total dollar amount of this Agreement. 111-is 
Urniration shaU not apply to daims arising under the INDEMNIFICATION Section of this Agreement. Unless 
otherwise specifically enumerated in this Agreement or fo the purchase order, Commerce must not be liable to 
another for special, indirect, punitive, or consequential damages, including losr data or records (unless this 
Agreement or purchase order rec.1uires Grantee to back-up data or reco~ds), even if Commerce has been advised 
that such damages are possible. Commerce must not be liable for lost profits, lost revenue, or lost institutional 
operating savings. The State and Commerce may, in addition to othet remedies available to them at law or 
equity and upon nocice to Grantee, retain such monies from amounts due Grantee as may be necessary to 
satisfy any claim for damages, penalties, costs and the like asserted by o.t against them. The Sr.ate may set off 
any liability or other obligacion of Grantee or its affiliates to the State against any payments due Grantee under 
any Agreement with the State. 

31. PRESERVATION OF REMEDIES; SEVERABILITY; RIGHT TO SET-OFF. No delay or 
omission to exercise any tight, power, or remedy accruing to either Party upon breach or default by either Party 
under this J\greement, will impair any such right, power, or remedy of either Party; nor ·will sud1 delay or 
omission be construed as a waiver of any breach or default or any similar breach or default. If any term or 
provision of this Ag,i:eernent is found to be illeg;il, invalid, or unenforceable, sucb term or provision will be 
deemed stricken, and the remainder of this Agreement ·will remain in full force and effect. Commerce and the 
SMe shall have all of its common law, equitable and statutory rights of set-off, inclucling, without limitation, 
the State's option to withhold for the purposes of set-off any moneys due to Grantee under this Agreement up 
to any amounts due and owing to Commerce with respect to this Agreement, any other contract with any State 
department or agency, including any contract for a tenn commencing prior to the term of this Agreement, plus 
any amounts due and owing to the State for any other reason. The State shall exercise its set-off rights .in 
accordance with normal State practices including, in cases of set-off putsuant to an audit, the finalization of 
such audit by the State or its representatives. 

32. FORCE MAJEURE AND NOTICE OF DELAY FROM FORCE MAJE URE: Neither Party 
shaJJ be liable to the other for any delay or failure to perform under tlus Agreement if such delay or failure is 
neither the fault not the negligence of the Party ot its employees or agents and tJ,e delay is due directly to acts 
of God, wars, acts of public enetnies, strikes, fires, floods, or other similar cause wholly beyond the Party's 
control, or for any of th~ foregoing that affects subcontractors or suppliers if no alternate source of supply is 
available. However, if a delay results from the fotegoing causes, the Party shall take all reasonable measures t 
mitigate any and all resulting delay or disruption in the Party's petfortnance obligation under this Agreement. 
If the delay is excusable unde.t: this FORCE 1v1AJEURB AND NOTICE or DELAY FROM FORCE 
1'1AJEURE Sec:rion, the delay will not result in any additional charge or cost under this Agreement to either 
Parry, In the case of any delay Grantee believes is excusable under this FORCE MAJ EURE AND NOTICE 
OF DELI\ Y PROM FORCE MAJEURE Section, Grantee shall notify Commerce in writing of the delay or 
potential delay and describe the cause of the delay either: (1) within 10 calendar days after the cause that creates 
or will create the delay first arose, if Grantee could reasonably foresee that a delay could occur as a result; or 
(2) within five (5) calendar days aftet the date Grantee fu-st had reason to believe that a delay could result, if the 
delay is not reasonably foreseeable. THE FOREGOING SHALL CONSTITUTE GRANTEE'S SOLE 
REMEDY OR EXCUSE WITH RESPECT TO DELAY. Provlding notice in strict accordance ,vith this 
FORCE f\A.AJEURE AND NOTICE OP DELAY FROM FORCE MAJEURE Section is a condition 
precedent to such remedy. Commerce, in its sole discretion, will determine if the delay is excusable w1der this 
FORCE MAJ EURE AND NOTICE OF DELAY FROM FORCE MAJE URE Section and will notify Grantee 
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of its decision in writing. No drum fot damages, other than for an extension of time, shall be asserted against 

Comtnei:ce. Gran Lee shall not be entitled to an inc(ease in this Agreement price or payment of any kind from 

Commerce for direct, indirect, conseguential, impact, or other costs, expenses or damages, including but not 

limited to costs of acceleration or inefficiency arising because of delay, disruption, interference, or hindrance 

from any cause whatsoever. If performance is suspended or delayed, in whole or in part, due to any of the 

causes described in tlus FORCE. lvfAJEURE AND NOTICE OF DELAY PROM PORCE MAJEURE 

Section, after the causes have ceased to exist, Gratltee shall perform at no increased cost, unless Commerce 

determines, in its sole discretion, that the delay will sjgnificantly impair the value of this Agreement to 

ommerce or the State, in which case, Commerce may do any or all of lhc following: (1) accept allocated 

pecfotmance or delhreries from Grantee; provided, that Grantee grants preferential tteatment to Commerce 

with respect to products or services subjected to allocation; (2) pur,hase &om other sources (without recourse 

to and by G.t:antee for the related costs and expenses) to reph\te all or part of Lhe products or services that ate 

the subject of the delay, whkh purchases may be deducted from this Agreement quantity; or (3) tenninate this 

Agreement in whole or in part. 

13. ATTORNEYS' FEES; EXPENSES: Except as set forth otherwise herein, each of the Parties shall 

pay its own attorneys' fees and costs in connection with the execution and delivery of th.is Agteement and the 

transactions contemplated hereby. 

34. ENTIRE AGREEMENT; AMENDMENT; WAIVER. This Agreement embodies the entire 

agreement of the Parties with tespect to the subject ma tter hereof. There ate no provisions, terms, conditions, 

or obligations other than those contained in rhis Agreement; and this Agreement supersedes all previous 

communiCftti□ 11s, representations, or agreements, either verbal ot written, between the Patties. Excluding the 

specific provisions of Section 24, MODIFICATIONS, hcrcinabove allowing Commerce it1 Commerce's sole 

and absolute detennination to make unilateral changes to this Agreement, no amendment will be effective 

unless reduced to writing and signed by an authorized officer of Grnntcc and the authorized agent of 

Commerce. No waivet by a Party of any of the provisions hereof shall be effective unless explicitly set forth 

in writing and signed by the Party so w«iving. No waiver by any Party shall operate or be construed as a waiver 

in respect of any failure, bteach or default not expressly identified by such written waiver, whether of a similar 

or different character, and whethcir occurring befote or aftet that waiver. No failure to exercise, or delay in 
exercising, any right, remedy, power or privilege arising from this Agreemetlt shall operate or be construed as 

a waiver thereof; nor shall any single or partial exercise of any right, remedy, power or privilege hereunder 

preclude any other or further exercise thereof ot the exercise of any other right, remedy, power or privilege. 

35. AUTHORITY OF GRANTEE'S SIGNATORY: Upon execution, Grantee shall rerum the 

executed copies of this Agreemeht in accordance "vith the instructions Commerce provided along wHh 

documentation confirming and certifying that the below signatory has authority to bind Grantee to this 

Agreement as of the date of execution. Such documentation may be in the form of a legal opinion from 

Grontee's attorney, Grantee's Certificatt: of Status, Gtantee's resolutions specifically authorizing the below 

signatoiy to execute this Agreement, Grantee's certificates of incumbency, or any othet reliable documentation 

demonstrating s1,1ch authority, which shall be incotporated by reference into this Agteement. Commetce may, 

at its sole aud absolute discretion, request additioMl documentation related to the below signatory's authority 

to bind Grantee to this Agreement. 

36. COUNTERPARTS: This Agreement and amcndment:s to this Agreement may be executed in 

counterparts, each of wh.icb shall be an original and all of which shall constitute one and the same instrument. 

37. CONTACT INFORMATION AND NOTICES: 
a. Except as otherwise specifically provided in this Agteement, the contact information provided 

in accordance with this section shall be used by the Parties fot all <:ornmunications under this Agreement. 

Where the term "written notic.e'1 is used to specify a notice requirement herein, said notice shall be deemed to 

have been given (i) when personally delivered; (ii) when transmitted via facsimile with confirmation of receipt 

or email with confirmation of receipt if the sender on the same day sends a con finning copy of such notice by 

a recognized overnight delivery service (charges prepaid)i (iii) the day following the day (except if not a business 

day then the next business day) on which the same has been delivered ptcpaid to a tecognized overnight delivery 
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service; or (iv) the tbl_rd business day following the day on which the same is sent by certified or registered mail, 

postage prepaid, wi th return receipt 
b. If any information pfovided here:in changes, including the designation of a new Agreemenl 

Manager, after the execution of this Agreement, the Party making such change will notify all otbc.r Parties in 

writing of such change. Such changes shall not require a formal amendment to thfa Agreement. 

Grantee's Payee: Grantee's Agreement Manager: 
Madon County Board of Coun Commfasionei-s Matthew R. Cretul 

601 SE 25 th Ave 601 SE 25th Ave 

Ocala. Florida 34471 
352-438-2303 
FEIN 59-6000735 

Corutnerce's Agreement Manager: 
Brittany Fitzgerald 
107 East Madison Street 

aUahassce, Flot-i.da, 32399 
850-717-8971 
BTittany. fitzgerald@commercc. fl. gov 

[The remainder of this page has been intentionally lefl blank] 
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IN WITNESS WHEREOF, and in considerncion of the mutual covenants set forth above and in the cxhib.its 
attached hereto and incorporated herein, the Pacties' duly authoi-ized officials sign this Agreement. 

DEPARTMENT OF COMMERCE MARION COUNTY BOARD OF COUNTY 
COMMISSIONERS 

By 

Tide 

Date 

Jd~p~ 
- ·o··- -----

J. Alex Ke Hy 
Secreta~ 

By 

Title 

Date 

Approved as to form and legal sufficiency, subject only 
to full and proper execution by tbe Patties. 

OFFICE OF GENERAL COUNSEL 
DEPARTMENT OF COMMERCE 

By: ~tW<., l?bW"1tlA, 

Approved Date: _________ _ 
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Exhibit A 

SCOPE OF WORK 

1. PROJECT DESCRIPTION: Section 288.101, Plorida Statutes ("F.S.''), established the Florida Job 
Growth Grant Fuhd (the ''Program'') to promote economic opportunity by improving public infrastructure 
and enhancing workforce training. Funds provided pursuant to this Agt:ee1n ent tnust be used to support State 
or local public in ftastrncrure projects that pi:otnote economic .recovery in specific regions of the state, economic 
diversification, or economic enhancement in a tatgered industiy. 

.7t:antee has been awarded $4,746,307 fat tJ1e final phase of infrastructure improvements fo.r the Plorida 
Crossroads Com.tnerce Park (FCCP). 111ese infr-astructute improvements include the completion of an internal 
road with water and sewer that will connect the FCCP's east and west sides and provide full access and utilities 
to the park's southsjde. Pribr lo the commencement of construction, the Grantee must own the land for the 
project. 

2. GRANTEE'S RESPONSIBILITIES: 

a. COMMENCEMENT AND TIMELINE. 
1) The Effective Date of this agreement shall be Decembet 18, 2023. The E ffective Date shall be 
deemed a Notice to Proceed to Grantee fot the design phase of tbe Project which is further 
delineated in Paragraph b. immediately below. 
Commerce shall not reimburse Grantee for any work performed p.tior to the Effect1ve Dar,e unles§ 
Commerce expresslv agrees to do so in a separate writing. 
2) Prior to commencing the consttuction work desci:ibed in this Agreement, Grantee shall: 
- Provide to Commer<:e's Agreement Manager one copy of tl1e finaJ signed and sealed design plans, 
signed and sealed sped.6cations1 and .final bid documents; and 
• Request from Commerce's Agreement Manager a Notice to Proceed. 
Commerce shall not r:ein;ibpr,se Grantee for any construction work performed pcio.r to the Effo~tLv 
Date. 
3) \Vork 0~1 the Project shall commence 011 oc before March 11 2024, (the "Commencement Date") 
and shall be completed on or before the fifth anniversary of the E ffective Date (the "Completion 
Date"). unless terminated earlier. Commerce sludl have the immediate right to terminate this 
Agreement if Grantee fails to commence the construction of the Project by the Commencement Pate 
or complete work by the Expirntion Dace and, in each case,, provide evidence of the same to Commerce 
upon Commerce's request to Commerce's satisfaction. If construction in connection with the Project 
does not commence within t\110 (2) years of the date of tl1e Effective Date, Commerce may immediately 
terminate this Agreement. 
4) Notwithstanding anything in th.is Agreement lo the contrary, any funds not expended under this 
Agreement by June 30, 2028 (the "Expend by Date'') shall be fotfeiced and shall teve.tr to Commerce. 

b. DESIGN, PERMITS, APPROVALS, AND CONSTRUCTION STANDARDS. 
1) Grantee shall underrake the design, construction, and Consultant Construction Engineering 
Inspection ("CCEI") of the Project in accordance with all applicable federal, state and local statutes, 
rules and regulations, including any other applicable standards and specifications. A professional 
engineer, registered in Florida, shaU provide the certification that all design and construction for the 
Project meets the minimum construction standards established by Gnmtee. 
2) Granree shall certify to Commerce that Grantee's design consultant and/ or construction contractor 
has secured the necessary permits, including but not limited to, building permits. Grantee shall provide 
to Commerce certification and a copy of appropriate documentation substantiating- rhat all required 
right-of~way necessary for the Project have been obtained. If Grantee fails to prov-id~ each required 
cettification to Commerce on or before the Commencement D1\te, Commerce may, in ics sole and 
absolute discretion, terminate this Agreement. 
3) Grantee shall provide to Commerce. its written notification of either its intent to: 

a) Award the construction of c:he Project to a licensed contractor which is the lowest, responsive, 
and responsible bidder in accordance with applicable state and federal staru tes, rules, and 
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regulatiol'l~. Grantee shall then submit a copy of the bid tally sheet(s) and awarded bid 
contract; or 

b) Construct the Project utilizing e:x..isting Grantee employees, whose qualifications have been 
reviewed and approved by Commerce, if Grantee can cotnplete said Project within the time 
frame delineated in Section 1 of this Agreement. 

4) If rhe Project is procui;ed pursuant to chaptet 255, F.S., for constrnction services and at the time 
of the competitive solicitation for the Project fifty percent (50%) or more of the cost of the Project is 
to be paid from state-appropriated funds, then Grantee must comply with the requirements of sections 
255.0991 and 255.0992, F.S. 
5) Grantee is responsible for the prepatation of all design plans for the Project. Grantee shall hire a 
qualified cot1sultant for the design phase of the Project using Grantee's normal procurement 
procedures to perform the design services for the Project. 
6) Grantee sha.U blrc a licensed cohtractor using Grantee's normal bid procedures to perform rhe 
construction work for the Project. 
7) Grantee shall hire a qualified CCEI to perform construction ovei:sight including the obligation to 
assure that all verificatioh testing is performed in accordance with, when applicable, the current Florida 
Department of Transportation's Standard Specifications for Road and Bridge Construction ("Standard 
Speci6cations"), as amended from tiine to titne. Commerce shall have the right, but not the obligation, 
to perform independent assurance testing during construction of the Project. The CCEI firm may not 
be the same firm a~ th::tt of the Engineer of Record for the Project. 
8) Grantee shall require Grantee's concracto.r to post a payment and performance bond in accordance 
with section 337.18(1), F.S. and as set forth in the Standard Specifications. 
9) Grantee shall can-y or tequire its contractor/ subcontractor/ consultant/ subconsultant to cany and 
keep in force during the petiod of this Agreement insurance as set forth in section 18 of the Agreement. 
, Grantee must ptovide or cause its contractor to pro\~de the greater of the insurance coverage as set 
forth in section 18 of the Agreement or insurance coverage in accordance with Section 7-13 of the 
Standard Specifications. 
10) Grantee shall be tespo11sible for ensuting that the construction work under this Agreement is 
petformed in accordance with the approved construction documents, the Standard Specifications, and 
that it meets any other- applicable standards. 
11) Grantee must expend funds provided pursuant to this Agreement in a timely manner and solely 
for the purpose of the approved Project. Grantee shall not use the funds fat mitigation, for any legal 
action against the State or Commerce. or costs associated with pteparacion of the Proposal. 
12) Upon completion of the woi:k authorized by this Agreement, Grantee shall notify Commerce in 
writing of the completion of construction of the Project; and for all design work d1at originally required 
certification by a Professional Engineer, this notification shall contain an Engineers Cettification of 
Compliance, signed and sealed by a Professional Engineet, the form of which is at~c.hed hereto as 
Exhibit E. The cectification shall state that work has been consttucted in compliance with the Project 
design plans and specifications. If any deviations ate found from the approved plans, the certification 
shall include a list of all deviations along with an explanation that justifies the reason to accept each 
deviation. All deviations shall have had prior written apptoval frotn Commerce in advance of the 
deviation befog constructed. 
13) Upon completion of the Project, Grantee shall be i:esponsible for the perpetual maintenance of 
the facilities on its system that are constructcc.l under this Agreement. The terms of this provision shall 
sutvive the tetmi.nation of this Agreement and may be enforced by Commerce. 

c. RETURN ON INVESTMENT. G.ra.ntee's failure to meet the Rctum-on-Investment criteria set 
forth herein will result in the additional financial consequences set forth in Section 5, below. 
1) Grantee shall certify that a private capital investment (excluding the acquisition or leasing of real 
property) of at least $3,500,000 as been made and paid for by private businesses at the location of the 
Project or in connection with the Project, calculated as set forth in section 13 of this Scope of Work, 
after the Effective Date and on or before December 31it of the year on which the 10 year anniversary 
of the Expend by Date falls (such date, the "Capital Investment Date'') . 
2) Grantee shall certify that at least 2,086 New Jobs have been created as a result of the Project, 
calculated as set forth in Section 13 of this Scope of Work, after the Effective Date and on or before 
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December 31 '1 of the year on which the ten (10) year anniversary of the Expend by Date falls (such 
date, the "Job Creation Date' ') . 
3) Gtantee shall certify that 2,600 Retained Jobs have been retained as a result of the Project, calculated 
as set forth in Section 13 of this Scope of Work. 

d. COMPL:ETlON OF CONSTRUCTION: Grantee shall 
a. Gathl!,r design plans. 
b. Submit and ret.ricve all required pectn.its. 
c. Construct a toadway that is approximately 0.7 miles long and associated infrastructure to 

include: 
i. Mobiliza tioo 

ii. Clearing and grubbing 
iii. Earthwork 
iv, Drainage and paving 
v. Signage and marking 

vi. As-built survey 
d. Complete the following water and sewer activities for the Florida Ci:ossroads Commerce 

Park 
L Mobilization 

ii. Excavation 
iii. Pipeline installation 
iv. As-built survey 

3. COMMERCE'S RESPONSIBILITIES: Commerce shall monitor progress, review reports, 
conduct site visits, as Commerce determines necessary at Commerce's sole and absolute discretion, and process 
payments to Grantee. 

4. DELIVERABLES: Grantee shall provide the following se.rvices as specified: 

Deliverable No. 1: Desi211 and En,gineetin2 
Financial 

Tasks Minimum Level of Service Consequences 
Grantee shall provide a copy of the Complete. design and engineering Failure to meet the 
fo1al design pla11s, specifications, and plans in accordance with Sections 2.b minimum level of service by 
bid documents, io accordance with of th.is Scope of Work, evidenced by June .30, 2028, shall result in 
section 2. of this Scope of Work. submission to Cotnmerce's non-payment. 

Agreement Manager of copies (in 
digital or hard copy format) of final 
design and en_gineetinii plans. 

DELIVERABLE NOT TO EXCEED: $792,800 
Deliverable No. 2: Construction 

Financial 
Tasks Minimum Level of Service Consequences 

Complete construction of internal Grantee may be allowed Failure to meet the 
roadway and sewer systems in reimbursement upon completion of minimum level of service by 
accordance with section 2.d of this construction activities io accordance June 30, 2028, shall result in 
Scope of Work. with sections 2b, and 2.d of this Scope non-payment. 

of Work in the following i_ncrctnents: 
10%, 20%> 30%, 40%, 50%, 60%, 
70%, 80%, 90%, and 100%. 

Progress shall be evidenced b}' 
submission of the following 
documentation: 
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l. Completed ALA Forms G702 and 
G703, signed by a licensed 
ptofessional certifying to the 
percentage of project completion; 
2. Photographs of project in progress; 
and 
3. lnvoice package in accordance with 
Section 7 of this Scope of Work 

DELIVERABLE NOT TO EXCEED: $3,953,507 
TOTAL AMOUNT NOT TO EXCEED $4,746,307 

Cost Shifting: deliverable amounrs specified within the Deliverables section above are established based on d1e 
Parties' estimation of sufficient delivery of services fulfilling grant purposes undet tbe Agreement in order to 
designate paymeht points during the Agreement Period; however, this is not intended to restrict Commerce's 
ability to apptove and tefmburse allowable costs, incurred by Grantee in providing the deliverables herein . Prior 
writ te11 approval from Commerce's Agreement Manager js required for changes to the above Deliverable 
amounrs that do not exceed ten percent (10%) of each deliverable total funding amount. Changes that exceed 
ten percent (10%) of each deliverable total funding amount will require a formal written amendment, as 
dcsc.cibed in Section 24., of the Agreement. Regardless, in no event shall Commerce reimburse costs of mo.re 
than the total amount of th is Agreement. 

5. Additional Financial Consequences: The following financial consequences apply under the 
follmving circumstances: 

a. RETURN ON INVESTMENT. If Grantee does not satisfy the requirements set forth in Section 
2(c)(1) of this Scope of Work, then Commerce may demand, and Grantee shaU repay to the State, a 
prorated amoun t of fm:ty percent (40%) of the total award under thfa Agreement. If Grantee does not 
satisfy the reqllitements set forth in Seclion 2(c) (2) and (3) of this Scope of Work, then Commerce 
may demand, and Grantee tnust repay to the State, a prorated amount of one hundred perce11t (100%) 
of the total awa.rd undct this Agi;eernent- If Grantee has not received reimbursement fot the total 
amount of funds available Uhder this Ag.rccrnent, then Commerce will reduce the total award amount 
under this Agreement by an amount equal to such sanction, and Grantee shall only be requited to repay 
out of Grantee's funds the difference thereon. Commerce has tbe right, in it& sole discretion, to 
demand repayment of all fonds provided to Grantee under this Agreement if Grantee has not tnet all 
the performance requirements set forth he.rein as of the Expiration Date or the date this Agreement is 
otherwise terminated. If Com.rnetce makes such a demand fot repayment, Grantee shall remit funds 
to Commerce within 24 months of such demand. In addition to any other remedies available to 
Commerce, in the event that Grantee fails to remit such funds to Commerce within 24 months of such 
demand, then the amounts due from Grahtt':e will accumulate Interest &om the date of such demand 
until the repayment. Commerce wiU calculate interest based on a 365-day year using a fixed annual 
rate equal to 500 basis points o,,e.i: the ''Prime Rate" as reported in The Wall Street Joumal on the 
Effective Date. Commerce shall calculate interest based on the number of days elapsed after the 24th 
month qnd until the day Grantee rrtakes repayment. Notwithstanding anytiling in Sections 4 and 5 of 
this Scope of Work to the contrary, in no event shall the aggregate financial consequences imposed 
putsliant to Sections 4 and 5 of this Scope of Wotk exceed the total award under this Agreement plus 
interest, if any, as dektmined pursuant to this Settioh 5. 

b. Grantee shall only be eligible for its pro tata costs relative to its timely completion of che Project, and 
Commerce shall withhold the remainder until the earlier of Grantee's realization of timely performance 
under the work schedule., or completion of the Project. For e..xample, if Grantee submits an lnvoice 
for reimbursement for $100,000 and the project is bcWnd schedule by 10°/r;,, then Grantee shall only 
be reimbursed for $90,000, and the rematning $10,000 will be withheld 
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c. Notwithstanding anything in this Scope of Work to the contrary, subject to the terms and conditions 

of this Section 5(c), Commerce hereby grants to Grantee the one-time rjght, privilege, and option (tbe 
"Option") to extend the Expiration Date, the Completion Date, the Job Creation. Date, and the Capital 
Investment Date by 12 months. In the event that Grantee exercises the Option, within 10 busjness 
days of exercising the Option, Grantee shall pay to Commerce a sanction e9L1al to tcn percent (10%) 
of tbe total award under this i\greemenL The Option shall be exercisable in whole but not in part at 
any time from and after the Effective Date, Grantee may exercise the Optioh by delivedng to 
Commerce written notice of Grantee's intention to exercise the Option (an ''Exercise Notice"). Upon 
Commerce's recelpt of an Exercise Notice, the exercise of the Option shall be irrevocable. 

6. REPORTING: 
a. Qmu:te,dy: Grantee shall report on a quarterly basis aU progress relating to tbe tasks identified in 

Sections 2.c. and 4, Reporting is due quarterly until expiration date, ot Grantee meets full completion 
of the ROI defined in SectiQn 2.c, whichever comes first. Full completion of section 2.c enacts an 
administraLive close out. Quarterly reports are due to Commerce no later than 30 calendar days after 
the end of each quarter of the program year and shall be sent each quarter. The ending dates for each 
guru:ter of the ptogtam year are September 30, Decembe.t 31 ~ March 31, and June 30. The quartedy 
repott shall include a summary of P,roject progtess, indicating percentage of completion of each task 
iderttifled in Secrion 4 and the current status of the i:emrn on investment identified in Section 2.c. The 
summary shall also include any issues or even es occuuing which affect the ability of Grantee to meet 
the terms of this Agreement. 

b. Minority and Service-Disabled Veteran Business Entetptise Report.: Grantee shall ptovide a Minority 
and Service-Disabled Veteran Business Enterprise Report 'l.vith each invoice summarizing the 
participation of certified ar1d non-certified minority and service-disabled V'eteran subcontractors and 
rnatedal suppliers for that petiod and the project to date. Grantee shaU include the names, addresses, 
and dollar amoun t of each certified and non-certified Minority Business Enterprise and Service­
Disabled Veteran Enterprise participant. Commerce's Jv(inority Coordinator can be teached at (850) 
245-7471 to answer concerns at,d guestions. 

c, Close-out Report: No later than 60 cale11dar days after this Agtecmeot ends or is terminated, Grantee 
shall provide copies of all paid ir1Voit:es to document completed work. 

d. foljow-up Rgports: By no later than January 31"' of the year immediately foUowing the year on which 
the 10 year anniversary of the Expend by Date fall~. Grantee shall provide Commerce with a ,;.vritten 
certification of the actual number of New Jobs cteated by each business as a .result of the Project 
(including the name of each business), Retained Jobs ref;aincd by each business as a result of the Project 
(including the name of each business) (if applicable), and the amount of private capitnl investment 
made and paid for by private businesses at tbe location of the Project or in connection wlth the Project 
after the Effective Dare (including the name of each business). Thls paragraph will Slu:vivc termination 
of this Agreement. 

7. INVOICE SUBMITTAL AND PAYMENT SCHEDULE: Commerce shall pay Grantee in 
accordance with the following schedule in the amatint identified per deliverable in Section 4 above. 111e 
deliverable amount specified does not r.:stablish the value of the deliverable. In accordance with the Funding 
Requirements of section 215.971(1), F.S., and Sectlon S of this Agreement, Grantee and its subcontractors may 
only expend funding under this Agreement for allowable costs resulting from obligations inc~1rted during this 
Agreement. To be eligible for te.imbursement, costs must be in compli.i11ce wjth laws, rules, and regulations 
applicable to expenditures of State funds, including, but not limited to, the Reference Guid~ for State 
Expenditures 
(https:/ /www.myflotidacfo.com/Division/ AA/Manuals/ documents/ReferenccGuideforStateExpenditures.p 
df). 

a. Grantee shall provide one invoke p<.'t quarter for all services rendered during the applicable pedod of 
time. 

b. The following docurnents shall be submitted with the itemized invoice: 
1) A cover letter signed by Grantee's Agreement Manager certifying that the costs being 

claimed io the invoice package: (1) arc specifically for the Project represented to the State in 
the budget appropriation; (2) are for one or more of the components as stated jn Section 4, 
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DELIVERABLES, of this SCOPE OF WORI(; (3) have been paid; and (4) were incurred 
during this Agreement; 

2) Grantee's invoices shall include the date, period in which work was performed, amount of 
reimbursement, and work completed to date; 

3) A certification by a licensed engineer using AIA forms G702 and G703, or their substantive 
equivalents, certifying that the Project, or a quantifiable portion of the Project, is complete; 

4) Photographs of the project in progress and completed work; 
5) A copy of all supporting documentation for vendor payments; 
6) A copy of the cancelled check(s) specific to the Project; and 
7) A copy of the bank statement that includes the cancelled check. 

c. The State may require any other information from Grantee that the State deems necessary to verify 
that the services have been rendered under this Agreement. 

d. All documentation necessary to support payment requests must be submitted with Grantee's invoice 
for Commerce's review. 

8. FINANCIAL CONSEQUENCES FOR FAILURE TO TIMELY AND SATISFACTORILY 
PERFORM: Failure to complete the deliverables and/ or tasks in accordance with the requirements of this 
Agreement, and in particular, as specified above in Section 4, DELIVERABLES, will result in Commerce's 
assessment of the specified financial consequences. If appropriate, should the Parties agree in writing to a 
corrective action plan in lieu of the immediate imposition of financial consequences, the plan shall specify 
additional financial consequences to be applied after the effective date of the corrective action plan. This 
provision for financial consequences shall in no manner affect Commerce's rights under this Agreement, at 
law, or in equity, including but not limited to, Commerce's right to terminate this Agreement as provided 
elsewhere in this Agreement. Grantee's payment of imposed financial consequences shall be in accordance 
with applicable provisions of this Agreement, and this Scope of Work. 

The Parties acknowledge and agree that the remedies set forth in Sections 4 and 5 of this Scope of 
\Vork constitute liquidated damages and that in the event of a breach of this Scope of Work, the actual damages 
suffered by Commerce would be unreasonably difficult to determine and that the Parties would not have a 
convenient and adequate alternative to the liquidated damages set forth in Sections 4 and 5 of this Scope of 
\Vork. Each Party further acknowledges and agrees that the liquidated damages provided in Sections 4 and 5 
of this Scope of\Vork bear a reasonable relationship to the anticipated harm that would be caused by any such 
breach, is a genuine pre-estimate of the damages that Commerce will suffer or incur as a result of any such 
breach, and is not a penalty. Grantee irrevocably waives any right that it may have to raise as a defense 
that any such liquidated damages are excessive or punitive. The Parties acknowledge that the provisions 
contained in Sections 4 and 5 of this Scope of \Vork are an integral part of the transactions contemplated by 
this Agreement and that without these provisions Commerce would not enter into this Agreement and 
therefore the Agreement will be treated as void ab initio if the financial consequences or liquidated damages 
are invalidated. 

9. NOTIFICATION OF INSTANCES OF FRAUD: Upon discovery, Grantee shall report all 
known or suspected instances of Grantee, or Grantee's agents, contractors, or employees, operational fraud or 
criminal activities to Commerce's Agreement Manager in writing within 24 hours. 

10. GRANTEE'S RESPONSIBILITIES UPON TERMINATION: If Commerce issues a Notice of 
Termination to Grantee, except as otherwise specified by Commerce in that notice, Grantee shall: (1) stop work 
under this Agreement on the date and to the extent specified in the notice; (2) complete performance of such 
part of the work as shall not have been terminated by Commerce; (3) take such action as may be necessary, or 
as Commerce may specify, to protect and preserve any property which is in the possession of Grantee and in 
which Commerce has or may acquire an interest; and ( 4) upon the effective date of termination of this 
Agreement, Grantee shall transfer, assign, and make available to Commerce all property and materials belonging 
to Commerce. No extra compensation will be paid to Grantee for its services in connection with such transfer 
or assignment. 
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11. NON-DISCRIMINATION: Grantee shall Mt discriminate tutlawfully against any individual 
employed ii; the perfonnance of this Agreement becau$e of race, religion, color, gender, physical handicap 
um:!;!hHed to such person's ability to engage in this wotk, national origin, ancestry, or age. Grantee shall provide 
a h11rassrnenr-ftee wotkplace, with any allegation of harassment to be given priority attention and action. 

U. DISPOSITION OF PROJECT PROPERTY; 
a. Pursuant to the NON EXPENDABLE PROPERTY Section of this Agreement, upon tennination of 

this Agreement, Grantee is authorized to retain ownership of any nonexpendable propert}' purchased 
under rhis Agreement; however, Grantee hereby grants to Commerce a right of first refusal in all such 
property prtor to disposition of any such property duting its depreciable life, in accordance with the 
depredation schedule in use by Grantee. G1-antee shall provide written notice of any such planned 
&sposition and await Commerce's response pdor to disposing of the pi:operty. "Disposition,; as used 
herein, shall include, but is not limited to, Grantee no longer using the nonexpcndable property for the 
uses authorized herein; the saJc, exchaoge, transfer, trade-in, or disposal of any such noncxpendable 
property. Commerce, in its sole discretion, may require Grantee to refund to Cotnmercc the fair 
market value of the nonexpendable property at rhe time of disposition rather tha.n ta.Icing possession 
of the noneRpendablc property. 

b. Grantee shall provide a 90-calendat day advance written notification to Commerce, if during the fiv-e­
year period following the temuna tion of this Agreement, Grantee proposes to take any action that will 
impact Grantee's ownership of this Agreement's ptoperry or modify the use of this Agreement's 
property from the purposes authorh:ed herein, If either of these situations arise, Co1nme.rce shall have 
the right, in Commerce's sole discretion, to demand that Grantee reimburse Commerce for part or all 
the funding provided to Grantee under this Agreement. 

c. Upon tennination of this Agreement, Grantee shall be authorized to retain ownership of the 
improvements to real property set forth in this Agreement in accordance with the following: 

1) Gr~ntee is authorized to retain ownership of the improvements to real property so long as: 
(1) Grantee is not sold, merged or acquired; (2) the real ptoperty subject to the 
impi:ovcments is owned by Grantee; and (3) the real property subject to the improvements 
is used for the purposes prodded in this Agreement. 

2) If within five (5) years of the termination of tbis Agreement, Grantee is u11.able to satisfy 
the requirements stated above, Grantee shall notify Commerce in writing of the 
circumstances that will result in the deficiency upon learning of it, but no later than 30 
calendar days prior to the deficiency occurring. In such event, Commerce shaU have the 
right, withm its sole discretion, to detnand reimbursemenr of pate or all the fonding provided 
to Grantee under this Agreement. 

13. CRITERIA FOR MEASURING RETURN ON INVESTMENT: 
a. .Project Jobs Definitions and Determination. The following definitions and procedures will be used 

irl determining and repoi:ting the number of new jobs created as a result of the Project. 
1) New Job - means a foll-time salaried employee, or II full-time equivalent (an "Eru") 

empioyee who works al least 35 paid hours per week, created as a result of the Project New 
Jobs may include positions obtained from a temporary employment agency or employee 
leasmg company, tluough a union agreement, or co•employment under a professional 
employer organization agreement that result directly from the Project in this state. New 
Jobs may not include temporary or seasonal jobs associated wid1 cyclical business activities, 
or to substitute for permanent employees on a leave of absence, o.r ternpo.t:nty construction 
jobs related to the Project. In tabula ting hours worked, any paid leave all employee takes 
duting the pay period, such as vacation or sick leave, may be included. Jobs only constitute 
New Jobs if they are created on or after the Effective Date, and only if they i:esult in a net 
increase in overall employment as a result of the Project. Jobs are not considered new if 
they moved from anothet Florida location to the location of the Ptojcct, unless th.c relocated 
positions are back-filled with net new-to-Florida full-time-equivalent jobs paying at least the 
wage of the traqsferred posirion(s). 
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2) Retained Jobs - Retained Jobs are jobs that would have been eliminated or relocated to 

another Florida location or outside of the state, if the Project was not undertaken by 
Grantee. 

3) Leased Employees -Leased employees may be counted toward Grantee's jobs requirement 
if they are engaged to meet an on-going labor requirement directly resulting from the Project. 
Independent Contractors meeting the criteria of leased employees may also be counted 
towards Grantee's job requirement so long as the actual wages paid, excluding expenses, by 
a business are documented on a form 1099 Miscellaneous Income to the individual person. 
Unless payments are in substance for individual independent contractors, payments made 
to limited liability companies or otl1er business entities (identified on the 1099 with an 
FEIN) generally do not qualify as New Jobs as they relate to the "fee-for-service" 
arrangement described below. Employees of a business that has entered into a fee-for­
service contract witl1 a business benefiting from the Project in which the primary purpose 
of the contract is to perform services (rather tl1an to provide individual employees) are not 
Project Jobs. Examples of fee-for-service contracts in which the service providers' 
employees are generally not considered "New Jobs" include, but are not limited to, mail­
room services, janitorial and landscaping services, food-service providers, accounting 
services provided by independent certified public accounting firms and legal services 
provided by law firms . 

b. Calculation of Project lobs. The following meiliods will be used to determine the number of Project 
Jobs. 

1) Monthly Head count of Salaried Project Jobs: For salaried Project Jobs, add the monthly 
totals of salaried full-time jobs and divide by the number of months. 

2) Monthly Average of FTE Project Jobs: For FTE Project Jobs, add ilie hours worked each 
month by hourly employees and divide by 151.6 hours (1,820 hours per year divided f?y 12 months) 
to calculate the number of FTE Project Jobs. If Grantee uses pay periods of less ilian one 
month, total all the reported hours worked by the FTEs during the Performance 
Certification Period and divide by 1,820 (35 hours x 52 weeks) to determine the average FTE 
employment for the Period. No individual may be considered more than one FTE regardless 
of the number of hours worked by such individual. 

3) New Job Calculation - The number of New Jobs created on or after the Effective Date 
must equal or exceed the number of jobs in existence prior to the Effective Date. The 
number of New Jobs required to be created in accordance with this Scope of \Vork for ilie 
applicable performance period must exceed the number of existing jobs plus the number of 
New Jobs created in any performance period. 

c. Determination of Capital Investment. Commerce accepts as capital investment so-called "hard" 
costs (such as construction and renovations of buildings, and acquisition of equipment) and "soft" 
costs (such as eligible capitalized labor, architectural and engineering services, and document printing 
and mailing costs). Eligible capital investment expenditures are iliose that are ordered/invoiced and 
paid for on or after the Effective Date and before ilie Capital Investment Date. 

- End of Exhibit A (SCOPE OF WORK) -
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Exhibit B 

AUDIT REQUIREMENTS 

The adminisa:ation of resou.rces awarded by Commetce to the recipient Q1e.rein otherwise .refotred to as 
"Grantee'') may be subject to audits and/or monitoring by Commerce as described in this Exhibit B. 

MONITORING. In addition to reviews of audits conducted in accordance with 2 CFR 200, Subpart F -
Audit Requirements, and section 215.97, Florida Starutes (.fi.S.), as .revised (see AUDITS below), monitoring 
procedures may include, but not be limited to, on-site visits by Commerce st,1ff, lnnited scope audits as defined 
by 2 CFR §200.425, or: other ptocedutes. By entering into this agreemenr, the recipient agrees to comply and 
cooperate with any monitoring procedlLtes or processes deemed appropriate by Commerce. In the event the 
Commerce dete.rrnines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply 
with any additional instructions provided by Commerce staff to the recipient regarding such audit. The 
.recipient further agtees to comply and cooperate with any inspections, reviews, investigations, or audits 
deemed necessary by the Chief Financial Officer (CFO) or Auditor General. 

AUDITS. 

PART 1: FEDERALLY FUNDED. Th.is part .is applic:1,blc if the recipient is a state or local government 
ot a nonprofit organization :is defined in 2 CPR §200.90, §200.64, and §200.70. 

1. A recipient that expends $750,000 or more io federal ;iwards in its fiscal year must have a single o.r 
program-specific audit conducted in accordance with the provisions of 2 CP:R 200, Subpart P • Audit 
Requirements. EXHIBIT 1 to this fm-m lists the federal resources awarded through Commerce by 
this agreement. [n determining the federal awards expe11ded in its fiscal year, the recipient shall 
conside.t all sou.rces of federal awards, including federal resou.i;ces received from Commerce. 'The 
determination of amouncs of federal a~rds expended should be in accord:mce with the guidelines 
est.abl.ished 10 2 CPR 200.502-503. An audit of the .recipient conducted by the Auditor General in 
accordance with the provisions of 2 CFR 200.514 will meet the requirements of th.is Part. 

2. For the audit requirements addressed in Part I, paragraph 1, the recipier,t shall fulfill the req\,l.1rements 
relative to au<litee responsibilities as provided in 2 CFR 200.508-512. 

3. A tecipient that expends kss than $750,000 in fede,ral awatds in its fiscal year is not requited to have 
an audir conducted in accordance wirh rhe provisions of 2 CFR 200, Subpart F - Audit Requirements. 
If the recipient expends less that, $750,000 in federal awards in its fiscal year and eleLts to have :il1 

audit conducted in accordance ,v:ith the prnvisions of 2 CFR 200, Subpart F • Audit Requirements, 
the cost of the audit must be paid from non-fede.cal resources (i.e., the cost of such an audit must be 
paid from recipient resources obtained from other than federal entities). 

PART II: STATE FUNDED. This patt is applicable if the recipient is a nonstate entity as defined by Section 
215.97(2), Florida Statutes. 

1 In the event that the recipient e...xpcnds a rota! amount of state financial assistance equal to or in excess 
of $750,000 in any fiscal year of such recipient (for fiscal yea.rs ending] une 30. 2017, and thereafter), 
the recipient must have a state single or projecMpcdfic audit for such fiscal year in accordance with 
section 215.97, F.S,; Rule Chapter 69J-5, F.A.C., State Financial Assistance; and Chapters 10.550 
Qoc~ governmental entities) and 10.650 (nonprofit and for-profit organizations), Rules of the 
Auditor General. EXHIBIT 1 to this form lists the state finahdal assistance awarded through 
Commerce by this agree.tneht. In determining the state finnncial assistance expended in lts fiscal }'ear, 
the recipient shall consider all sources of state financial assistance, including state financial assistance 
received from Commerce, other state agencies, and other nonstate entities. State financial assistance 
does not include federal direct or pass-through awards and resoutccs received by a nonstate entity 
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for federal p.rogram marching requitements. 

2 For the a1..1dit requirements addressed in Part Il, pan1graph 1, the recipient shaU ensure that the audit 
compljcs with the requirements of section 215.97(8), F.S. This includes submissfon of a financial 
reporting package as defined by section 215.97('.2), r:.s., and Chapters 10.550 Qocal governmental 
entities) and 10.650 (nonprofit and far-profit oi:ganizations), Rules of the Auditor General. 

3. If the recipient c}(pends less than $750,000 in st.ate finandal assisi;ance in its fiscal year (for fiscal years 
ending] une 30, 2017, and theteaftcr), an audit conducted in accordance with the provisions of section 
215.97, F.S., is not required. If the recipient expends less than $750,000 in stare financial assistance 
in its fiscal year and elects to have an audit conducted in accordance with the provision$ of section 
215.97, F.S., the cost of the audit muse be paid from the nonstatc entity's resources (i.e., the cost of 
such an audit must be paid from the recipient's resources obtained from other than state entities). 

PART III: OTHER AUDIT REQUIREMENTS. 
(NOTE-This part would be ,md to rp~cify any additional aud,~ req11ireme11ts it1Jptmd b,y the State a/llarding enti[Y thal at? sofe/y 
f1 matter of that State mvarding entity '.r po!i9 (1:e.1 the tmdit if not required by Federal or State laws and is ttof in conflict with 
other J-iederal ()I" State a1,dit requireme11tJj. Pur.ruant to Set·lio11 2 15.97(8), .t'lbri.da Statutes, St4te agt11t'iet may co11dud or 
arra!lge far audits ojJ'tate jit1antial auislam·e that are in addition to audit.t co11d1trted in accordame 111ith Section 215.97, Florida 
Statutes. 111 J11ch an event, the State mvardiJJg ag,no mNst ammgt fat flmding the fall coft of mch additional 111rdits.) 

PART IV: REPORT SUBMISSION. 

1 Copies of reporting packages for audits conducted in accordance with 2 CFR 200, Subpart F - ALJdit 
Requlrements, and required by Part I of this form shall be submitted, when requited by 2 CFR 
200.512, by or on behalf of the recipient directly to the Fc-denil Audit Clearinghouse (PAC) as provided 
in 2 CFR 200.36 and 200.512. 

The FAC's website provides a data entry system at:Jd required fo1'ms for submitting the sit\gle audit 
reporting package. Updates to the location of the F AC and data entry system may be found at the 
0MB website. 

2 Copies of fina ncial repo.rtlng packages required by Part II of this form shall be subin.itted by 01' on 
behalf of tl1e recipient directl}( to each of the following'. 

,I. Commerce at each of the following addresses: 

Electronic copies (preferred): or 
Audit@Commcrce.fl,gov 

Papet (hard copy): 
Department of Commerc;e 
MSC# 75, Caldwell Building 
107 East Madison Street 
Tallahassee, Fl, 32399-4126 

'J , The Auditor Gene.ral's Office at the following address: 

Auditor General 
Local Government Audit!i/342 
Claude Pepper Building, Room 
401 111 West Madison Street 
Tallahassee, .rlotida 32399-1450 

The Auditor General's website 0irtps:/ /flaudito.r.gov/) provides instructions for filing an 
electi:onic copy of a financial .reporting package. 

Page 30 of 38 



DocuSign Envelope ID: 3210FE98-EDAC-49F9·97BC-47BA21 DOOFFB 

Commerce Agreement No,: G0122 
3. Copies of repom or the management letter required by Patt HI of this form shall be submitted by 

or on behalf of the recipient directly to: 

Electronic copies (preferred): or 
Audit@Conuncrcc.fl.gov 

Paper (harcl copy): 
Department of Commerce 
MSC# 75, Caldwell Building 
107 East Madison Street 
Tallahassee, FL. 32399-4126 

4, Any reports, management letters, or other information required to be submitted Commerce pursuant 
to this agreement shall be submitted timely in accordance with 2 CFR 200.512, section 215.97, F.S., 
and Chapters 10.550 0ocal governmental entities) and 10.650 (nonprofit and for-profit 
otgaoizations), Rules of the Auditor General, as applicable. 

5. Recipients, when subm.itting .financial reporting packages to Commerce for audits done in accordance 
with 2 CFR 200, Subpart F - Audit Requirements, or Chapters 10.550 Qocal governmental entities) 
a11d 10.650 (nonprofit and for-profit organizat:io1,s), Rules of the Auditor General, should indlcate 
the date that the reporting package was delivered to the recipient in cor:respondence accompanying 
the reporting package. 

PART V: RECORD RETENTION. The recipient shall retllin sufficient records demonstrating its 
compliance with the terms of th.is Agreement for a period of five (5) ye~ ft:om the date the auclit report is 
issued, or five (5) state fiscal years ahcr all reporting requirements are satisfied and final payments have been 
received, whichever period is longer, and shall allow Commerce, ot its designee, CFO, or Auditor General 
access to such records upon request without cost. The recipient shall cnsnre that audit working papers are made 
available to Commerce, or its desigtiee, CFO, or Auditor General upon request for a period of five (5) years 
&om the date the audit report is issued, unless extended in writing by Commerce. In addition, if any litigation, 
claim, negotiation, audit, oi: orher action lnvolvihg the records has been started prior to the expiration of the 
controlling period as identified above, the records shall be retained until completion of the actiol). and resolution 
of all issues which arise from it, or until the end of the controlling peciod as identified above, whkhevet is 
longet. 

- Remainder of Page Intentionally Left Blank -
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Commerce Agreement No.: G0122 
EXHIBIT 1 to Exhibit B 

EIJNDING RESOURCES 

FEDERAL RESOURCES AWARDED TO THE GRANTEE, AS REFERRED TO IN THIS 
EXHIBIT 1 TO EXHIBIT BAS SUBRECIPIENT, PURSUANT TO THIS AGREEMENT 
CONSIST OF THE FOLLOWING: 

~ Federal Awatding Agency 

~atalog of Federal Domestic Assistance Title 

Catalog of Federal Dome$tic Assistance 
Number 

Aw~td Amount 

COMPLIANCE REQUIREMRNTS APPLICABLE TO THE FEDERAL RESOURCES 
AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS: 

1. The Subredpient shall perform the obligations as set forth in this Agreement; including any 
attachments or exhibits thereto. 

2. Tbe Subrecipient shall comply with Section 603 of the Amerkan Rescue Plan Act (Match 11. 2021), 
regulations adopted by Treasury pursuant to section 603(f) of the Act, and guidance issued by Treasury 
regarding these funds. 

3. Commecce will provide funds to the Subrecipienc by issuing one or more Notice of Subgrant Award / 
Funds Availability ("NFA") through Commerce's Subrecipient Enterprise Resource Application 
(' 'SERA"). Each NFA will include specific terms, conditions, assutanccs, restocrions, or othet 
h1structions applicable to the funds provided by the NFA. The Subrectpient shall be governed 
by all applicable laws, rules, and regulations, including, but not necessarily limited to, those 
identified in Award Terms & Conditions and Other Instructions of the Subredpient's NFA 
The Subrecipient shall comply with all terms contained within an N FA as a condition 
precedent to the ,;eccipt of funds and as an ongoing condition to the use and expenditure of 
the fu.nds. 

STATE RESOURCES AWARD~D TO THE SUBREClPJENT PURSUANT TO THIS 
AGREEMENT CONSIST OF THE FOLLO\VING: 

MAICHING RESOURCES FOR FEDERAL PROGRAMS: 
Federal l)rogram: N / A 

SUBJECT TO SECTION 215.97. FLORIDA STATUTES: 

State Project: 

CatalO!! of State Financial Assistance Title 
hl.conomic Development Tax Reftmd, Ta.."{ Credit, and Grant 
Program. 
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Catalo2 of State Financial Assistance Numbet 40.043 

Award Amount $4,746,307 

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED 
PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS~ 

NOTE: Title 45 C.F.R. 75.352 and section 215.97(5), Florida Statutes, require that the information about 
Federal Programs and State Projects included in Attachment 1 be provided to the Subrecipient. 

- Remainder of Page Intentionally Left Blank -
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Exhibit C 

AUDIT COMPLIANCE CERTIFICATION 

Grantee Name: - - --- ---- --- ---- --- ---- ------- --- -FEIN: _ _ _______ _ Grantee's Fiscal Year: _ _________ ____ _ Contact Person Name and Phone Number: _ _ _______ ____ ___ ____ _ _ Contact Person Email Address: ___ ____ ___ ____ __ __ 

1. Did Grantee expend state financial assistance, during its fiscal year, that it received under any agreement (e.g., agreement, grant, memorandum of agreement, memorandum of understanding, economic incentive award agreement, etc.) between Grantee and the Department of Commerce (Commerce)? _ _ Yes __ No 

If the above answer is yes, also answer the following before proceeding to item 2: 

Did Grantee expend $750,000 or more of state financial assistance (from Commerce and all other sources of state financial assistance combined) during its fiscal year? _ _ Yes _ __ No 

If yes, Grantee certifies that it will timely comply with all applicable state single or project-specific audit requirements of section 215.97, Florida Statutes, and the applicable rules of the Department of Financial Services and the Auditor General. 

2. Did Grantee expend federal awards, during its fiscal year that it received under any agreement (e.g., agreement, grant, memorandum of ag.rcement, memorandum of understanding, economic incentive award agreement, etc.) between Grantee and Commerce? _ _ Yes _ __ No 

If the above answer is yes, also answer the following before proceeding to execution of this certification: 

Did Grantee expend $750,000 or more in federal awards (from Commerce and all other sources of federal awards combined) during its fiscal year? _ _ Yes _ __ No 

If yes, Grantee certifies that it will timely comply with all applicable single or program-specific audit requirements of 2 CFR Part 200, Subpart F, as revised. 

By signing below, I certify, on behalf of Grantee, that the above representations for items 1 and 2 are true and correct. 

Signature of Authorized Representative Date 

Printed Name of Authorized Representative Title of Authorized Representative 
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EXHlBITD 

INTEN'rIONALLY LEFT BLANK 

Page 35 of 38 



DocuSign Envelope ID: 321 0FE98-EDAC-49F9-97BC-47BA21 DDDFFB 

Commerce Agreement No.: G0122 

EXHIBIT E 

NOTICE OF COMPLETION AND ENGINEER'S CERTIFICATION OF COMPLIANCE 

NOTICE OF COMPLETION 

FLORIDA JOB GROWfH GRANT FUND AGREEMENT 

Between 

THE FLORIDA DEPARTMENT OF COMMERCE 
and ___________ _ 

PROJECT DESCRIPTION: 

Commerce Agreement 
No. 

In accordance with the Terms and Conditions of the Florida Job Growth Grant Fund Agreement, the 

undersigned provides notification that the work authorized by this Agreement is complete as of ____ _ 

2Q 

By: _____________ _ 

Name: _______________ _ 

Title: _______________ _ 

ENGINEE_R'S CERTIFICATION OF COMPLIANCE 

In accordance with tl1e Terms and Conditions of tl1e Florida Job Growth Grant Fund Agreement, ilie 

undersigned Engineer of Record certifies that all work which originally required certification by a Professional 

Engineer has been completed in compliance wiili the Project construction plans and specifications. If any 

deviations have been made from ilie approved plans, a list of all deviations, along with an explanation tl1at 

justifies the reason to accept each deviation, will be attached to this Certification. Also, with submittal of this 

certification, Grantee shall furnish Commerce a set of "as-built" plans certified by the Engineer of Record/ CEI. 

By: P.E. 

SEAL: Name: _________________ _ 

Date: 
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Exhibit F 

STATE AND FEDERAL STATUTES, REGULATIONS, AND POLICIES 

The Grahtee agrees to, and, by signing this Agreement, certifies thnt, it shall comply with all appUcable Fedetal 

State, and local la\vs, regulario11s, and policies governing the funds ptovided under this Agreement, including, 

but not limited to the following: 

1. Section 603 of the Amei-ican Rescue Plan Act (March 11, 2021), regulations adopted by Treasury pursuant 

to section 603(~ of the Act, and guidance issued by Treasury regarding the foregoing. 

2. TI1e Grnntee also agrees to comply with all other applicable federal statutes, regulations, and executive 

oi-de.rs, and The Grantee shall ptovide for such compliance by other patties m any agreements ic enters 

with other parties relating to this award. 

3. Federal regulations applicable to this award include, without litnitacion, the following: 

a. Unifotrn Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 

2 C.F.R. Part 200, other than such provisions as Treasury may determine are inapplicable to this ✓.\ward 

and subject to such exceptions as may be otherwise provided by Treasury. Subpart P - Audit 

Requirements of the Uniform Guidance, implc01enti11g the Single Audit Act, shall apply to this award. 

h. Universal Identifier and System for Award Management (SAivf), 2 C.P.R. Part 25, pursuant to which 

the award term set forth in Appendix A to 2 C.F.R. Part 25 is hc~eby incotporated by reference, 

c. Reporting Subawatd and Executive Compensation Information, 2 C.F.R. Part 170, pursuant to which 

the award term set forth in Appendix A to 2 C.F.R. Part 170 is hereby incorporated by rcfetence. 

d. OivIB Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonproct1tement), 2 

C.F.R. Patt 180, includi11g tbe requirement to include a term ot condition 1n all lowet ciet covered 

transactions (contracts and subcontracts described in 2 C.F.R. Part 180, subpart B) that the award is 

subject to 2 C.F.R. Part 180 and Treasury's implementing regulation at 31 C.F.R. Part 19. 

e. Recipient Integrity and Performance Matters, pursuant to which the award term set forth in 2 C.F.R. 

Part 200, Appendix XII to Part 200 is herc:by incorporated by reference. 

£ Requirements for Drug~Prce Workplace, 31 C.F.R Pa.rt 20. 

g. New Restrictions on Lobbying, 31 C.F.R. Part 21. 

h. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 ( 42 U .S.C. §§ 4601-4655) 

and implementing regulations. 

j, Generally applicable federal environmental laws and regulations. 

3. Statutes and reguiations prohibiting discrim.lnation applicable to this award include, without limitation, the 

following: 
a. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury's .impletnenting 

regulations at 31 C.F.R Part 22, which prohibit disc.tlm.ination on tlle basis of tace. color, or national 

origin undet programs or activities receiving federal financial assistance; 

b. Uniform Administrative Requirements, Cos~ Principles, and Audit Requirements for Federal Awai:ds, 

2 C.F,R. Pare 200; 
c. The Fa.it Housing Act. Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.), which 

prohibits clisctitnlnation in housing op the basis of race, color, religion, national origin, sex, familial 

status, o,r clisnbility; 
d. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits 

disc.dmihation on the basis of disability undet any program or activity receiving federal financial 

assistance; 
c. The Age Disctimination Act of 1975, as amended (4-2 U.S.C. §§ 6101 et seq.), and Treasury's 

implementing regulations at 31 C.F.R. Part 23, which prohibit discrimioar:ion on the basis of age in 

programs or activities receiving federal financial assistance; and 

f. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et seq,), which 

prohibits discrimination on the basis of disability under programs, activities, ii.nd set.Vices provided or 

made available by state and local governments or i.nsttumentalities oi; agencies thereto. 

4. Hatch Act. Grantee agrees to comply, as applicabJe, with rcquiremems of the Hatch Act (5 U.S.C. §§ 1501• 

1508 and 7324-7328). 
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5. False Statements. Grantee understands that making false statements or claims in connection with this award 

is a violation of federal law and may result in criminal, civil, or administrative sanctions, including fines, 
imprisonment, civil damages and penalties, debarment from participating in federal awards or contracts, 
and/ or any other remedy available by law. 

6. Publications. Any publications produced with funds from this award must display the following language: 
"This project [is being] (was] supported, in whole or in part, by federal award number [enter project FAIN] 
awarded to [name of Recipient] by the U.S. Department of the Treasury." 

7. Disclaimer. 
a. The acceptance of this award by the Grantee does not in any way establish an agency relationship 

between the United States and Grantee. 
8. Protections for \Vhistleblowers. 

a. In accordance with 41 U.S.C. § 4712, Grantee may not discharge, demote, or otherwise discriminate 
against an employee in reprisal for disclosing to any of the list of persons or entities provided below, 
information that the employee reasonably believes is evidence of gross mismanagement of a federal 
contract or grant, a gross waste of federal funds, an abuse of authority relating to a federal contract or 
grant, a substantial and specific danger to public health or safety, or a violation oflaw, rule, or regulation 
related to a federal contract (including the competition for or negotiation of a contract) or grant. This 
includes a management official or other employee of the Grantee, contractor, or subcontractor who 
has the responsibility to investigate, discover, or address misconduct. 

b. Grantee shall inform its employees in writing of the rights and remedies provided under this section, 
in the predominant native language of the workforce. 

9. Increasing Scat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 
1997), Gxantee should encourage its contractors to adopt and enforce on-the job seat belt policies and 
programs for thei.t employees when operating company-owned, rented or personally owned vehicles. 

10. Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), 
Grantee should encourage its employees, subrecipients, and contractors to adopt and enforce policies that 
ban text messaging while driving, and Grantee should establish workplace safety policies to decrease 
accidents caused by distracted dtivers. 

- Remainder of Page Intentionally Left Blank -
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