SECOND AMENDMENT TO AGREEMENT BETWEEN COUNTY AND FIRM

This ‘Second Amendment. to Agreement between County and Firm (hereinafter called the
“Second Amendment”) is made and entered by and between MARION COUNTY, a political
subdivision of the. State of Florida, 601 SE 25! Ave., Ocala, FL 34471 (hereinafter called -
“COUNTY") and -TEMPEST INTERACTIVE MEDIA, LLC; 30 S 15th St., Suite 800,
Philadelphia, PA 19102, FEIN #27-2717222, (hereinafter called “FIRM").

WHEREAS, for Project # 18P-021, the Parties entered into an Agreement between
County ‘and Firm.'approved by the Board of County Commissioners on April 3, 2018 (the
"Original Contract") modified by that First Amendment entered April 16, 2019 (the "First
Amendment") (collectively the Original Contract and the-First Amendment are hereinafter
called the "Agreement"); and

WHEREAS,. the Parties Wlsh to alter the terms of t'heAgreement to extend the term,
modify the scope of work and compensatlon ‘and provide updates to certain sectrons of the
Agreement;

NOw THEREFORE in con5|derat|on of the mutual covenants and conditions
contained herein, COUNTY and FIRM agree as follows:

1. Recitals. '-T.he Parties agree that the above. recitals are true and correct, and
incorporate their terms and provisions herein for all purposes.

2. Renewal. This Second Amendment renews the Agreement for the sole available
renewal tefm of five (5) years to conclude September 30, 2028,

3. Scope of Work.
A. Prior- ‘Work Complete. The Parties agree that the Work. required in-both the
Original Contract and the Frrst Amendment has been fully performed and has
»been fully paid.
B. New Projects. This Second Amendment now adds two new prorects FIRM
shall complete the following two (2) projects.
1) Growth and Email Marketing. FIRM shall complete the Growth
& Email Marketing Scope of Work attached hereto as Exhibit 1.
COUNTY shall compensate FIRM for said work as set forth in
Exhibit 1. ' | _
2) ‘Website Project. FIRM shall complete the Website Project
Scope or Work attached hereto as Exhibit-2. COUNTY shall
compensate FIRM for said work as set forth in Exhibit 2.
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E. tempest - -

- S0W.

Q(ﬂB_lTJ
GROWTH & EMAIL MARKETING PROJECT
(2 Pages)
Updated Fee Schedule
PRODUCTS OR SERVICES
GROWTH MARKETING SRR R $4,000.00
EMAIL MARKETING. . - Q : O $1,000.00
: TOTAL‘Q&-GO;NG ﬁquHLY COSTS _ ' $5,000.00

PRODUCTS OR SERVICES

a. Fee Descr;ptmn Fee is for the. marketmg services described in the SOW addendum.
b. Payment Terms. Client will be invoiced $5,000.00 monthly for the marketing services outlined in this
SOW addendum.

30 SOUTH 15TH STREET | SUITE 1001 | PHILADELPHIA, PA 19102 | P: +1.800.274.8774 | F: +1.800.274.8775 | TEMPEST.iM
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kb tempest

Updated Scope of Services

SCOPE OF SERVICES

GROWTH MARKETING ' ' y : S o INCLUDED

Editorial Calendar Development and Ongomg Management

Content Development & Search Engine Optimization (new, refreshed or enhanced )
content and search engine optimization for. 3-4 general website pages or blog posts
monthly, or equivalent content assistance)

Monthly Report and Strategic.lileview
OngoingvStr'ateglc Consultation and Colleboratlon wlth Client Team}
EMAIL MARKETING
Email creation and deployment for 1 email monthly ;co client owned eCRM datalbas-e
Periodic list cleaning and data management
Monthly report. and strategic review

Ongaing strategic consultation and collaboration with client team

B
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. t e m p e st ‘ N WEBSITE PROJECT SOW:

 EXHBIT2
WEBSITE PROJECT
(8 Pages)

Defmltlons

a." °“Fees” means the fees for the Servnces as set. forth m the Fee Schedule.

b. “Design Direction Approval” means the date where Client has approved and srgned the design
.drrectlon approval form

c. “information Archrtecture Approval” means the date where Client has approved and signhed
the information architecture approval foremi.

d. =GoLive Date* means the date where the Websvte Pro;ect is complete and publicly available on
the World Wide Web

e. “Tempest Destination Suite for Craft““" means the website features and plugins designed and
developed by Tempest for the Craft’" 3 CMS platform -

' Craft is 3 Trademark of Pixel and Tonic .

30 SOUTH 15TH STREET | SUITE 1001 | PHILADELPHIA, PA 1?10} | P: +1.800.274.8774 | F:-+1.800.274.8775 | TEMPEST.iM
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WEBSITE PROJECT SOW

Fee Schedule

. WEBSITE PROJECT

CREATIVE AND DESIGN $22,000.00
CONTENT STRA%EG_Y ANDINFORMATION ARCHITECTURE ‘ $4,000.00
CONTENT MIGRATION B ' B $6.000.00
SEARCH ENGINE OPTIMIZATION MIGRATION AND ANALYTICS $4.000.00
CONFIGURATION '
CRAFT™ 3 CMS IMPLEMENTATION $6,000.00
TEMPEST DESTINATION SUITE FOR CRAFT CORE FEATURES $22,000.00
TEMPEST DESTINATION SUITE FOR CRAFT OPTIONAL FEATURES $16,000.00
CUSTOM FEATURES $2,000.00
CMS TRAINING AND USER MANUALS $1,200.00
TOTAL WEBSITE PROJECT FEE $83,200.00

ONGOING FEES (recurring on a yearly basis)

TEMPEST DESTINATION SUITE FOR CRAFT™ 3 ANNUAL SUBSCRIPTIO
i RIPTION $12,000.00

TOTAL ONGOING FEES $12,000.00
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WEBSITE PROJECT SOW

tempest

Website Project Fees

a.

Fee Description. This is a one-time only, non refundable, fee for the services listed in the Scope Of
Servicés in this SOW for the Website Project. \

1

Payment Terms. $41,600.00 { first half of Website Project Fee ) will be paid as a down payment upon
executing this agreement. The remaining $41,600.00 ( last half of Website Project Fee ) will be billed in
two' installments of $20,800.00 at Design. Direction Approval Milestone and at the Go Live Date
milestone. Tempest reserves the right to bill ninety {30) percent of the amount due on the Go Live Date
billing milestone if Go Live Date is unreasonably delayed by. Client by more.than 10 business days.

Creative and Desiﬁn. Terﬁijjest will design a responsive design direction for the new website project. If an
onsite Creative Brief is included as part of this website project the Client shall reimburse Tempest for any
Travel Related Expenses and out of pocket expenses in’ the creative and design of the website project
pursuant to séction 2.1 in the Contract Amendment. N

Content Strategy and Information Architecture. Tempest will create & content inventory of the existing
website and will create a new information architecture strategy including sitemap for new Client website.

Search Engine Optimization Migrétion and Analytics Configuration. Tempest will perform SEO
migration activities to preserve existing keyword search engine rankings for Client website. Tempest will
audit all existing analytics and tracking software to ensure all tags and monitoring scripts are migrated to

‘the new website. . -. .

& .
Mpel 5 .

Content Migration. Tempest will migrate website data from other sources, provided that the Client has
identified in writing, to the satisfaction of Tempest, the data source or sources to be accessed and the
specific. data the Client wishes to migrate to the new website and Tempest has determined that the
migration of the data is feasible. :

Craft™ 3 CMS Implementation Tempest will integrate the approved Design Direction into the Craft™ 3
CMS. This includes all licensing fees for third party Craft™ 3 CMS Plugins that were not developed by
Tempest.

Tempest Destination Suite For Craft Core Features. Tempest will integrate the Tempest Destination
Suite for Craft™ 3 Core features listed in the Scope of Services into the new website.

Tempest Destination Svite For Craft Optional Features. Tempest will integrate the Tempest Destination
Suite for Craft™ 3 Optional features listed in the Scope of Services into the new website.

Custom Features. Tempest will develop and integrate the custom features listed in the Scope Of
Services into the new website.

CMS Training And User Manuals. Tempest will create custom User Manuals and will provide training to
the Client’s staff remotely through a webinar, covering the features, use and other information regarding
Website Project .

Onsite Training. If onsite training is included as part of the website project, Tempest will provide training
to the Client’s staff at the Client’s business location, covering the features, use and other information

-
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& tem p eSt | WEBS'TE PROJECT SOW

regarding Website Pro]ect For onsite trammg the Client will be brlled the. cost of travel (‘Travel
Expenses”). Limitation on Tramlng Each tramlng session is limited to 10 staff members per trainer.

m. Travel Expensés. Client shall re'imbu'rse Tem'pest for any Travel Related Expenses and out of pocket
expenses related to this SOW pursuant to section 2.1.in the Contract Amendmen.

Tempest Destinatioh Suite For Craft™ 3. Ahriual SubScriptiorl,z'Fe'e

a. Tempest Destmatlon for Craft™ 3 Annual Subscription Fee. Through payment of this fee, Client will
recéive regular and pernodlc uparades to the Tempest Destination Suite for Craft™ 3 Core and Optional
features defined in the Scope Of Services durmg the Contract term period when such updates become
avallable Client will also receive major- updates to Craft™ 3 CMS as well as major updates to third party
Craft“‘ 3.CMS Plugrns not developed by Tempest within a reasonable time after any such update'
becomes available. Tempest will not provide or perform updates of third party software not developed
for Craft™ CMS or by Tempest The Subscrlptlon fee is locked in for the Initial Term perlod

i.  Go Live Date Agre'ement Prior'to the Go Live. Date Company shall send Client the Go -
Live Date Agreement form statmg the Go lee ‘Date, the Updated term of the
subscription, .agreement, and renewal terms. Cllent agrees that. Client’s authorized
representative .shall SIgn the Go Live Agreement form acknowledgmg and consentlng to
the Go Live Date, the updated term of the. subscrlptron agreement, and renewal

. deadlines. A copy of the Go Live Date Agreement is attached to this SOW as Schedule
‘B .

b. -Payment Terms. Tempest shall send an invo‘ice for $12,000.00 (Tempest Destination for Craft™ 3 Annual
Subscnptlon Fee) for the first year foIIowIng the Go Live Date. Subsequent Tempest Destination for
Craft™ Annual Subscrlptron Fees will be billed in advance of the Go Live Date anniversary for each year.

9
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% te m p e st , wea‘sne PROJECT SOW,

Annual Website Hosting by Ocala/Marion VCB

The preferred hosting infrastructure for the Ocala/Marion County Visitors and Convention Bureau website is the
Board of County Commissioner's private .cloud infrastructure utilizing VMWare virtualization technologies. The
provided solution must meet the following minimum requlremehts outlined below:

° Vendor wull be granted controlled remote access to server(s) ‘hosting the website to perform scheduled
updates/upgrades

o SSH/RDP access to the server with the ability to run git so the website cade can
synchronize automatically : :
SETP access to all the application directories
Remote MySql access (either direct ar via SSH tunnelmg)

e Vendor will work with the MCIT staff for-implementation and maintenance of the website so MCIT staff
- will have knowledge for general troubling shooting purposes.

e Vendor will setup a production and testing website environment.

o ‘Updates to the website will be coordinated with Marion County Information Technology (MCIT) and
acceptance testing from Ocala/Marion County VCB. The MCIT staff should be notified in advance 50
snapshots of the server can be.made prior to updates belng applied.

e Vendor will provide @ detalled installation and configuration lag for the Marian County virtual server
during the implementation of the website. The Vendor will also provide a monthly maintenance log of all
system updates to include any new releases or additional software installed after the implemeritation is .
completed

e _The MCIT staff can maintain the monthly Microsoft updates on the server using Microsoft's System
Center Conﬂguration Manager tools.

s Vendor must provide MCIT t_heir required CPU, Memory and Storage requirements for each server.

PHP 7.4 with safe modedisabled .

MySQL 5.7+ or MarlaDB 10.5+ or Iater with the InnoDB starage engine lnstalled
Apache 2.4 Web Server

A minimum of 512MB of memoary allocated to PHP

A minimum of 5GB of free disk space {for cache and log files)

0O 0 0 0 o

e Vendor will provide any Antivirus/AntimaIware exclusion requirements.

o Vendor will complete the required.System Access-Request Forms and agree to the Marion County IT
Security Policles.

e Vendor agrees not to sharé access with any third parties without written authorization from MCIT.

e Vendor must provide a list of required firewall ports that need to be opened to MCIT.

e
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& tem p es t WEBSITE PROJECT SOW .

e Vendor will provide a written list of ali software and ext.ensions"fo'r the web environment to MCIT for
- approval prior to installation. Upon MCIT written approval, the vendor is responsible for the installation
and updating of this approved software and extension list. Vendor will perform these updates on &
regular basis in accordance with IT industry best practices to safeguard the stability ‘and security of the
environment. Vendor responsibilities exclude the Windows Operating System, VMware environment, ’
CommVault Enterprrse Mlcrosoft Endpoint Protection, CyIanceProtect and any other MCIT mstalled
software

. MCIT will manage éll-security and backup related operafions.

Website server environment-will include:

Windows Server 2016 {Required)

-CommVault 11 Backup (Required)

Microsoft Endpomt Protection (Required)

CylanceProtect 2.0.x - Artificial-Intelligence Endpoint Security (Required)
IS version 7 or above (Preferred)

¢ © ¢ ¢c o o

Tempest strongly suggests utilizing cloud web hosting infrastructure where possible to get the best
possible experience from the Ocala/Marion VCB Website. Our preferred cloud vendor is Amazon AWS but
we would also be happy to configure the appropriate linux-based cloud servers on other.Cloud provrders
such as Microsoft Azure or Goagle Cloud as required.

Alternetively,' we host most of our DMO r:usto'mer' websites on our own. AWS infrastructure, and wauld be
happy to offer the same to Ocala/Marion VCB to get the best possible uptime and resilience.

9
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h tempeSt WEBSITE PROJECT SOW

SCOPE OF SERVICES

SCOPE OF SERVICES

CREATIVE AND DESIGN , s ' INCLUDED
CONTENT STRATEGY AND INFORMATION ARCHIT_EC[URE ' _ INCLUDED
SEARCH ENGINE OPTIMIZATION MIGRATION AND ANALYTICS CONFIGURATION - INCLUDED

CONTENT MIGRATION - Migration of all content from www.ocalamarion.com to new

Craft™ 3.CMS-website ‘ INCLUDED

CRAFT™ CMS IMPLEMENTATION - Responsive design.integration of existing design
of OR Design Direction to néw Craft™ 3 CMS website ,‘includes licensing fees for 3rd ) INCLUDED
party Craft non - Tempest Craft Plugins.. C '

TEMPEST DESTINATION SUITE FOR CRAFT™ CORE FEAfURE_S IMPLEMENTATION -

. . INCLUDED
Tempest Destination Suite For Craft™ Care Features and Functionality Listed Below

Advanced Site Search
Call to Actioin .S.ignup
Cbmplian;ethification
Deals And Cog.ipons

. Destination Blog Arid Blog Authors
Email Signup Form

' - Event Calendar Ar;d Maps’

Forms
Hero Image Gallery (Photo and Video)
Landing Pages

B
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h tem pe s t . WEBSITE PROJECT SOW : |

Local Business Member/Partner Listings And Maps
Page Level Alerts
Pagebuilder Widgets
Press & Me_dia Listings
Saved Iten‘15 And Maps
Sitem_ap
Social Sharing and Icons
Staff Directory
Weather Feed Int'egrati;:m .
TEMPEST DESTINATION SUITE FOR CRAFT™ OPTIONAL FEATURES

IMPLEMENTATION - Tempest Destination Suite For Craft™ Optional Features and INCLUDED
Functionality Listed Below ' :

les‘. AP Partner Listings‘lﬁtegratior'r
iDSS API Deals Integrations

IDSS API Formis Lis;tings Integration
IDSS API Local Evenits Integration
Neighborhood Map

‘Personas.

CUSTOM FEATURES - Enhanced Custom Features below not included in Tempest

INCLUDED
Destination Suite for Craft™ Core Feature Set
CrowdRiff integration
CMS TRAINING AND USER MANUALS INCLUDED

30 SOUTH 15TH STREET | SUITE 1001 | PHILADELPHIA, PA 19102 | P: +1.800.274.8774 | F: +1.800.274.8775 | TEMPEST.iM

18P-021-CA-02 CNT | Page 12 of 15



EXHIBIT 3
UPDATES
(3 Pages)

. DEFINITIONS

Section ‘1’ of the Original Contract is mod|t" ed to:

a. Include Purchase Orders in the definition.to Contract Documents; and

b. . Add that should any conflict arise between thé Contract Documents and this
Agreement; the terms of this Agreement shall govern.

. PUBLIC RECORDS COMPLIANCE
Section “11’ of the Original Contract is modified solely to delete the email -address.
publicrelations@marioncountyfl.org and replace it with publicrelations@marionfl.org.

3. INDEMNIFICATION

Section ‘12’ of the Original Contract regardlng Indemnification is deIeted in its entirety and -
replace with the followmg

Section 12 — Indemnification. —FlRMi'shaII indemnify ahd--ho,ld ha'rmles_s
COUNTY, its officers, employees, and agents from all suits, claims, or actions .
of every name and- description brought against COUNTY for liabilities,
damages, losses, and costs, including but.not limited to reasonable attorneys’
fees, to the extent caused by the negligence, recklessness, or intentionally
wrongful conduct of FIRM and other persons employed or utilized by FIRM in
the performance of this Agreement. This Section shall not be construed in any
way to alter COUNTY’s waiver of sovereign immunity of the limits established
in Section 768.28, Florida Statutes This section shall survive the termination
of the Agreement. - ' -

. INSURANCE _
Section ‘13’ of the Original Contract requiring, in part, that the company issuirg the -
required Certificate of Insurance have an A.M. Best Company rating of at least a B+ is
modiﬂed solely to delete the words “at least a B+” and replace them with “at least an A-“.

. EMPLOYEE ELIGIBILITY VERIFICATION

Sect|on ‘19' of the Original Contract regarding E-Venfy is deleted in its entirety and
replaced with the following:

Section 19 — E-Verify pursuant to § 448.095, Fla. Stat. If FIRM is a private
employer as defined in Section 448.095, Florida Statutes (2022), then FIRM
agrees that as a condition of entering into this Agreement, FIRM shall register
with and use the E-Verify System, provide proof-of same to COUNTY upon
request, and be bound by said statute.

. FORCE MAJEURE

Section 20’ of the Original Contract regardlng Force Majeure is deleted in its entirety and
replaced with the following:
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Section 20 — Force Majeure. Neither FIRM nor COUNTY shall be considered
~ to be in default in the performance of its obligations under this Agreement,
. except obligations to make payments with respect to amounts already accrued,

to the extent that performance of any such obligations is prevented or delayed
by any cause, existing or future, which is beyond the reasonable control-and
not a result of the fault or negligence of, the affected Party (a "Force Majeure
Event"). If a Party is prevented or delayed in the performance of any such
obligations by a Force Majeure Event, such Party shall inmediately provide
notice to the. other Party of the circumstances preventing” or delaying
performance and the expected duration thereof. Such notice shall be confirmed
in writing as soon as reasonably -possible. The Party so affected by a Force
Majeure Event shall endeavor, to the extent reasonable, to remove the
obstacles which prevent performance and shall resume performance of its
obligations as soon as reasonably practlcable A Force Majeure Event shall
include, but not be limited to acts of crvrl or military authority (|nclud|ng courts
or regulatory agencies), acts of God, war, riot, or insurrection, inability to obtain
“required permits or licenses, hurrlcanes and severe ﬂoods pandemrcs and
-epidemics.

. "SCRUTINIZED COMPANIES
Adds Section ‘28’ to the Original- Contractwith the followmg

Section 28 — - Scrutinized Companies, pursuant to Section 287.135, F.S.

Certification as to Status.
~ A. FIRM certifies that before enterlng into the Agreement or renewing same,
- FIRM and its affiliate, if any, as defined under the pertinent statutes, was
not then and is not now (A) On the Scrutinized Companies with Actlvmes in
Sudan' List or the Scrutinized Companres with Activities in the Iran
Petroleum Energy Sector List created pursuant to Section 215.473, Florida
. Statutes; (B) Engaged in business operations Cuba or. Syria; (C) On the
Scrutinized Companiées that Boycott Israel List created pursuant to Section
215.4725, Florida Statutes; (D) Engaged in a boycott of Israel as prohibited
pursuant to Section 287.135, Florida Statutes (2022); (E) On the
Discriminatory Vendor List pursuant to Section 287.134, .Florida Statutes
(2022), (F) The Convicted Vendor List pursuant to Section 287.133, Florida
Statutes (2022), or (G) The Antitrust. Violator Vendor Llst pursuant to
- Section 287.137, Florida Statutes (2022)."
B. COUNTY may, entirely at its option, terminate the Agreement if any portion
of the Certification provided above is found to be inaccurate.

. SOVEREIGN IMMUNITY. Adds Section ‘29’ to the Original Contract with the following:;

Section 29 - Sovereign Immunity. . Nothing in the Agreement shall be
deemed to waive the sovereign immunity protections provided COUNTY
pursuant to Florida faw. Notwithstanding anything stated to the contrary in the
Agreement, any obligation of COUNTY to indemnify FIRM, if provided, is
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limited and shall not exceed the limits:set forth in Sectlen 768.28, Florida
Statutes. This Section shall survive the termination of the Agreement This
section shall survive the termlnatlon of the Agreement.

. ON-GOING COMPLIANCE. Adds Section ‘30’ to the Onginal Contract with the following:

Section’ 30 ~ On-Going Compliance. ‘The Parties acknowledge that the
Agreement may contain provisions prescribed by faws, statutes, and
regulations. that can change during the Term of the Agreement. The Parties
understand and agree that the Agreemént is intended to reflect and require the
‘Parties’ compliance with all laws at all times. The Parties expressly and
specifically agree to perform the Agreemént in full compliance with the -
governing laws, statutes, and regulations, as same may change from time to.
time.
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