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ZONING SECTION STAFF REPORT  
July 1, 2024 

 BOARD OF ADJUSTMENT PUBLIC HEARING 
 

Case Number 240703V 

Type of Case 
Variance to reduce the North side setback from 25’ to 
13’ for an existing Pergola, a trellis type of shade 
structure, in a Light Industrial (M-1) and General 
Agricultural (A-1) zoning classification. 

Owner Robert Paul Howes 

Applicant William Bow 

Street Address 9672 SE 58th Ave, Belleview, Florida 34420 

Parcel Number 36967-002-00 

Property Size ±2.76-acres 

Future Land Use Employment Center (EC) 

Zoning Classification Light Industrial (M-1) and General Agriculture (A-1) 

Overlay Zone/Scenic Area Urban Growth Boundary (UGB), Primary Springs 
Protection Overlay Zone (PSPOZ) 

Project Planner Lynda Smith, Zoning Technician I 
Cindy Gaughf, Zoning Technician III 

Related Case(s) Open Code Case 935384 - Detached covered seating 
area without permits. 

 
 
 
 
 
 



  
 

 
I. ITEM SUMMARY  

 
This is a request filed by the applicant William Bow, for owner Robert Paul Howes, for a variance from 
Land Development Code (LDC) Section 4.2.27(E) to reduce the north side setback from 25’ to 13’ for 
an existing pergola, a trellis type structure for shade, in a Light Industrial (M-1) and General Agriculture 
(A-1) zoning classification. 
 
Figure 1 is an aerial photograph displaying the general location of the subject property.  

 
FIGURE 1 

GENERAL LOCATION MAP 

 

 

 

 

 



  
 

 
II. PUBLIC NOTICE 

Notice of public hearing was mailed to 7 property owners within 300-feet of the subject 
property on June 14, 2024.  A public notice sign was posted on the subject property on 
May 23, 2024 and notice of the public hearing was published in the Star Banner on June 
17, 2024. Evidence of the public notice requirements are on file with the Department and 
are incorporated herein by reference.  
 
 
 
 

III. PROPERTY CHARACTERISTICS  
This parcel is ±2.76-acres and located within the Employment Center Future Land Use 
Map Series (FLUMS) designation with an M-1 and A-1 zoning classification.  
 

FIGURE 2 
AERIAL 

 

 



  
 

 
 

 
IV. REQUEST STATEMENT  

Applicant, William Bow, for owner, Robert Paul Howes, requests a variance from LDC 
Section 4.2.27(E), to reduce the north side setback from 25’ to 13’ for an existing pergola. 
 
 

V. ANALYSIS  
LDC Section 2.9.2.E provides the Board of Adjustment shall not grant a variance unless 
the petition demonstrates compliance with the six (6) criteria.  The six (6) criteria and 
staff’s analysis of compliance with those criteria are provided below. 
 
1. Special conditions and circumstances exist which are peculiar to the land, structure 

or building involved and which are not applicable to other lands, structures or 
buildings with the same zoning classification and land use area.  
 
Analysis: The Applicant states the existing restaurant building was constructed in 
1987, with a 13’ side setback which was a legal and conforming side setback.  
Customers awaiting seating routinely are seated outside near the entrance, which 
is the only available area in the front which is not existing parking area.  This area 
is located 70’ from front property line.  The proposed pergola is the minimum type 
structure that will provide for those waiting to be seated.  The minimum side 
setback on M-1 zoned property dramatically increased form 0’ to 25’ in the current 
code adopted in 1992. 
 
Staff:  finds that there are no special conditions or circumstances that exist which 
are peculiar to the land, structure or buildings involved and which are not 
applicable to other lands, structures or buildings with the same zoning 
classification and land use area.  The main structure was built in 1987 which 
“grandfathered” it in to our current Land Development Code to allow for the 13’ 
setback.  The pergola in question was built about 3 years ago and must adhere to 
the current LDC required setbacks. 
 

2. The special conditions and circumstances do not result from the actions of the 
applicant. 
 
Analysis: The applicant states the existing restaurant building was constructed in 
1987 with a 13’ side setback which they wish to maintain for this additional trellis 
structure. 
 
Staff:  finds the special conditions and circumstances do result from the actions of 
the applicant. The main building was built in 1987 with setbacks being 70’ in the 
front and 13’ on the sides.  The pergola was built about 3 years ago without a 
permit.  If this had been permitted, the permit would have been rejected due to not 
meeting the current setbacks of 25’ from the side property lines. 
 
 

 
 



  
 

3. Literal interpretation of the provisions of applicable regulations would deprive the 
applicant of rights commonly enjoyed by other properties with the same zoning 
classification and land use area under the terms of said regulations and would 
work unnecessary and undue hardship on the applicant.  
 
Analysis:  Applicant states that Article 4, section 4.4.27 regarding side setbacks 
in M-1 Zoning, changed in 1992 from 0’ to 25’, making the existing building non-
conforming with regards to side setbacks.  The applicant’s hardship is that the 
proposed pergola (trellis shade structure) is to be located with the same setback 
as the restaurant, over an existing seating area, in the only location outside the 
parking area and 70’ from the front of the property and well beyond the current 
front setback of 40’. 
 
Staff:   Zoning was changed in 1992.  Setbacks for M-1 are now 25’ from any side 
property line.  The main structure built in 1987 was grandfathered in and accepted 
as legally non-conforming.  The pergola was not permitted when built about 3 years 
ago.  If it had been permitted, it would have been rejected because it did not meet 
the setbacks of 25’ from the side property line.  The pergola currently provides 
shade and a seating area while awaiting a table for inside the restaurant. Requiring 
the pergola to adhere to current code requirements would not deprive the applicant 
of rights commonly enjoyed by other properties with the same zoning classification 
as any permitted structure of the same zoning classification would be required to 
meet the same setbacks.  
 

4. The variance, if granted, is the minimum variance that will allow the reasonable 
use of the land, building or structure. 
 
Analysis:  The request is for a pergola (trellis shade structure) over an existing 
outside seating area.  It represents the minimum type of structure for this purpose 
as it is open and continues to provide for light and air circulation. 
 
Staff:  finds that for the proposed reduction of the setback from 25’ to 13 is the 
minimum setback needed as requested by the applicant.  It also is in an area close 
to the main building and on the side of the parking area. 
 

5. Granting the variance requested will not confer on the applicant any special 
privilege that is denied by these regulations to other lands, buildings or structures 
in the same zoning classification and land use area.  
 
Analysis: As stated above, with the increase in code required setbacks in M-1, 
many properties have existing structures that are now non-conforming. 
 
Staff:  finds that granting of the request will confer on the applicant special 
privilege.  If applicant had contacted Building or Zoning departments to see what 
the requirements are for accessories, they would have been advised of the 
currents side setbacks of 25’ and the need to apply for a permit.   
 
 
 
 
 
 



  
 

 
 
 

6. The granting of the variance will not be injurious to the neighborhood or otherwise 
detrimental to the public welfare.   

 
Analysis: The requested structure will be located 70’ from the front and 13’ from 
the side property lines.  Adjacent property to the north includes a guard rail and 
active driveway adjacent to the property lines supporting the Disabled American 
Veterans (DAV) Lodge Chapter #85 which is more than 80’ from property line and 
has provided a letter of support for this application 
 
Staff:  finds that if the variance is granted, it would not be injurious to the 
neighborhood as long as the applicant pulls the correct permits and gets them 
approved.   

 
 
VI. LIST OF ATTACHMENTS 
 
A. Application 
B. Marion County Property Appraiser Property Record Card, 2024 Certified Assessment Roll 
C. Site Plan 
D. Deed 
E. 300’ Mailing Map 
F. Aerial View 
G. Photos 
H. Code Case Information 
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East (Front) looking West at the front of the building.  Pergola on right 

 

 

East (Front) of property looking West down 13’ setback Pergola on left 

 

 

Attachment G



 

South looking North at Pergola 

 

 

East, Front of property looking west at main structure and 

Pergola 

 

 

 



 

Front of main structure with address on the front 

 

 

 

 

 

 

 

 



Attachment H
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