Marion County Board of
County Commissioners

Date: 5/4/2021

P&Z:4/26/2021 BCC:5/18/2021

Item Number

2105127

Type of Application
Rezoning

Request

Applicant requests the
current zoning of R-1 be
changed to R-2.

Owner/ Applicant
Flying Eagle Resources
LLC

Agent
MacKay, David

Parcel #/Acreage
37515-000-11/35.07

Future Land Use
Medium Density
Residential

Existing Zoning
R-1: Single Family
Residential

Staff
Recommendation
Denial

P&Z
Recommendation:
Denial

Project Planner
Kenneth Odom,
Transportation Planner

Item Summary
Staff is recommending Denial of the rezoning of this property from R-1: Single
Family Residential to R-2: One & Two Family Dwelling.

Public Notice

Notice of public hearing was mailed to 33 property owners within 300 feet of the
subject property. Letters were received from 13 of the 33 property owners within
300 feet (42%). 55 letters in opposition were received from property owners
outside of 300 feet.

Location

The subject parcel is located generally northeast of the City of Belleview, south
of Silver Springs Shores, east of SR 35, between SE 92nd Loop and SE 96t Place
Road.

The following table summarizes adjacent future land use designations, zoning
districts and existing uses:




Additional
Information
N/A

Comprehensive

Plan Amendment:

N/A

Code Case: None

ADJACENT PROPERTY CHARACTERISITICS
Direction of Future Land Zoning Existing
Adjacency Use Use/MCPA
Designation Property Class
Medium Density R-1 Single-Family (60-65) Grazing
North . . .
Residential Dwelling
Medium Density 1 i ) . (01) Improved
South Residential R-1 Smgle_Famny Residential
Dwelling
Medium Density R-1 Single-Family
East . . . (01) Improved
Residential Dwelling Residential
Medium Density . .
. . R-1 Single-Family (01) Improved
West Residential Dwelling Residential
Request

The applicant is requesting that the property be rezoned from R-1: Single Family
Development to R-2: One and Two-Family Dwelling. The applicant is proposing
to rezone the subject parcel in order to develop work force housing with two-
family duplex style homes at four dwelling units per acre. Staff have discussed
the additional considerations that are necessary when constructing two-family
homes with the agent for the applicant.

A significant concern for the proposed development that is proposed to be
constructed is that setbacks must be maintained for all structures just as in any
other type of zoning. Multi-family homes are two homes joined by at least one
common wall. Two owners for two dwelling units contained in one building does
not adhere to the Land Development Code because share of a common wall does
not observe required setbacks if each owner is intended to also own the land
associated with each dwelling unit. It can be handled in one of two ways. 1) The
development is not subdivided into separate parcels which would necessitate
that the entire property is managed through a commercial entity or a Home
Owner’s Association or 2) One owner would be required to purchase two
dwelling units, contained in one building. If two dwelling units are marketed to
individual owners, the duplex buildings could be located on individual parcels
where setbacks could be observed.

After correspondence with the applicant, it has been determined that duplex
homes are intended to be marketed to individual owners who will own both units
in each individual building. This would allow for one structure to be located on
one parcel which would allow for observance of setbacks. However, this
arrangement would culminate in one of two outcomes. 1) Individual owners




living in one dwelling unit and renting the other, or 2) the individual owners
would be renting both individual dwelling units.

Analysis
In reaching its decision, the Board of County Commissioners will find:

a. Granting the proposed Zoning change will adversely affect the
public interest. Single family homes already exist to the west and south
in the Golf Park—Unit 1 development and to the west in the Fountains at
Golf Park development. Single family homes are also planned for the R-1
zoned parcel to the north of the subject parcel which is also owned by Golf
Park LLC. While multi-family housing is needed within Marion County, a
duplex style development to provide work force housing, which would
include rentals properties, is not consistent with the R-1: Single Family
Residential development that has already been established in the
immediate area. The proposed rezoning could adversely affect the public
interest.

b. The proposed Zoning Change is consistent with the current
Comprehensive Plan. The FLU Map 1: Marion County 2035 Future Land
Use Map of the Comprehensive Plan designates this property as Medium
Density Residential. The proposed rezoning is consistent with the
Comprehensive Plan.

c. The proposed Zoning Change is not compatible with land uses in
the surrounding area. The site is Medium Density Residential
surrounded by Medium Density Residential with some High Density
Residential to the northwest. The proposed residential zoning is consistent
with Medium Density Residential, but construction of Two-Family
Dwellings, which would necessitate at least some the dwelling units to be
marketed as work force rental properties, is not compatible with established
land uses that already exist in the area.

Utilities

The subject parcel lies within the water and sewer service area of the City of
Belleview. Any development of the subject parcel will be required to hook up
those services. The subject parcel lies within the service area of Duke Energy
Company.

Staff Recommendation:
Denial

The proposed R-2: One and Two Family Dwelling is not compatible with the
surrounding R-1: Single Family Residential




Zoning

some PUD to the northwest.

R-1: Single Family Residential surrounded by R:1 Single Family Residential and
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Land Use

Residential to the northwest.

Applicant’s parcel is designated as Medium Density Residential and is
surrounded by Medium Density Residential with some High Density
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Photos




Golf Park-Unit 1: South of the Subject Parcel
Golf Park-Unit 1: East of the Subject Parcel




Looking West from North Side Looking North from Central Parcel




Aerial: 2105127

Subject
Property




EXisting

Land Use Designation 2105127

SE 61.TER—

SE 96 ST.
Subject
Property

SE 63 CT,

SE 64 AVE
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Use per MC Property Appraiser

01

Single Family Res

OWNER(S): Flying Eagle Resources, LLC, - ¢/o Ursula Henning

50-69/99 Agricultural .
T AGENT: David L. MacKay, Attorney
71 Church
02 Mobile Home PARCEL(S) 37515-000-11
06-07/11-39 | Commercial
41-49 industrial All provided GIS data is to be considered a generalized spatial representation, which is N
83-98 | Public - subject to revisions. The feature boundaries are not to be used to establish legal boundaries.
82 Recreation #&+ For specific visual information, contact the appropriate county department or agency.
03-05/08 | Multi-Family =~ The information is provided visual representation only and is not intended to be used as
77 Club/Lodge/Union Hall legal or official representation of legal boundaries.
Legend

w

®  AllAmendments |:| Rural Land (1 du/10 ac)
Policy 1.20

Urban Residential (8 - 16 du/ac)
- Rural Activity Center (0 - 2 du/ac; FAR 0.35) - Commerce District (N/A; FAR 2.0)
Rural Community (0 - 3 du/ac; FAR 0.70) [l Public (N/A; FAR 1.0)
I commercial (0 - 6 dufac; FAR 1.0) Il Preservation (N/A; N/A)
Environmentally Sensitive Overlay Zone (ESOZ) I vunicipality

Low Residential (0 - 1 du/ac)
Medium Residential (1 - 4 du/ac)
High Residential (4 - 8 du/ac)

Farmland Preservation Area

- Employment Center (0 - 12 du/ac; FAR 2.0)
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