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MARION COUNTY

GROWTH SERVICES

5/14/2021

Item Number

20210601SU

[AR# 26560]

Type of Application:
Special Use Permit (SUP)

Proposed Use:
34 Ducks and One (2)
Goose

Future Land Use:
Commercial

Zoning:
B-2 (Community Business)

Parcel #/Acreage:
1168-000-007/+0.92 acres
by Appraiser’s Office

Location: 13015 NE 250t
Court (Salt Springs
Community)

Existing Use:
Manufactured home
residence (2003/720 SF)

Owner: Green Stone
Investments, LLC; W.B.
Greene, Sr.

Applicant(s): Richard L.
Smith & Therese J. Adams

Staff Recommendation:
Approval with Conditions

P&Z Recommendation:
TBD

Project Planner
Christopher Rison, Senior
Planner

Code Enforcement
Action: Open code case
for the ducks and goose;
this SUP is requested to
resolve the active case.
Officer initiated following
similar identified case on

P&Z: 5/24/2021
G S

(@?_Thﬁivm

o \
Item Summary
Staff is recommending APPROVAL WITH CONDITIONS for a Special Use
Permit (SUP) Application, submitted pursuant to Section 2.8.1 of the Marion
County Land Development Code (LDC), to retain 34 ducks and one goose on
the B-2 (Community Business) zoned portion of a +0.92 acre site. This
application has been submitted in order to resolve Code Enforcement Case No.
844744.

Public Notice

Notice of public hearing was mailed to twenty-six (26) property owners within
300 feet of the overall subject property.

Location

The site is located at 13015 NE 250" Court in the Kerrshores Subdivision (UNR)
in the Salt Springs Community, on the east side of NE 250" Court, £300’ north
of NE Hwy 314. A petition signed by multiple parties has been submitted in
support of the request.

Background/Request

The site’s future land use is Commercial and the zoning is B-2 (Community
Business). The site includes an occupied single-wide manufactured home (720
sq. ft.). The applicants are the occupants of the residence that is now under
corporate ownership. The applicant’s Special Use Permit Application material
and Findings of Facts submitted note that the occupants have provided care and
food for the ducks and now one goose residing on the property, including
providing shelter, but the birds are permitted to roam and come and go as they
desire. The owner notes the site is fenced and the fencing is intended to
discourage the birds from accessing the street area where some were hit by
vehicles in the past and to discourage gators from surrounding water bodies from
coming on to the property in pursuit of the birds.
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residential property
elsewhere in the same
subdivision.

Structure History:

Property appraiser indicates a
mobile home was historically
established on the site in 1969.
Zoning information indicates
newer mobile home
replacement was authorized
by Special Exception 10-88-
02, and it was replaced
again in 2003 (based on
right to replacement - BP#
2003030092.)

Policy 2.1.22: Commercial
(COMm)

This land use designation is
intended to provide for mixed-
use development focused on
retail, office, and community
business opportunities to meet
the daily needs of the
surrounding residential areas;
and allows for mixed residential
development as a primary use
or commercial uses with or
without residential uses. The
density range shall be up to
eight (8) dwelling units per one
(1) gross acre and a maximum
Floor Area Ratio of 1.0, as
further defined in the LDC. This
land use designation is allowed
in the Urban Area and allows

for campgrounds and
recreational  vehicle parks
(RVP).

The surrounding future land use designations, zoning, and uses are listed in the
following table:

TABLE 1. ADJACENT PROPERTY CHARACTERISITICS
FLUM Existing Use per
Direction Designation Zoning Appraiser Property Code
N Commercial B2 MH Residence
(Community Business) (2005:1,616 SF)
Sportsman’s Lodge & Store,
s Commercial B-2 Cabins & Residence w/SUP
(Community Business) | for horse (180306SU/18-R-
106)
E Commercial 5'2 . Salt Springs Hardware
(Community Business)
W-N Medium Res. (Mixed Usz-lgesidential) MH Residence (1971:684 SF)
Bass Champions Restaurant
W-S c . B-2 and Cottages/Cabins w/SUP
- ommercial - .
(Community Business) | for outdoor sales
(190404SU/19-R-119)

No buffering is proposed as the site will remain in its current form that includes
significant trees with its continuing residential use. The Sportsman’s Lodge &
Store complex to the south is surrounded by its own 6-foot privacy fence. Staff
notes the fence across the site’s frontage is a mix of wire fencing with a +2-foot
section of privacy fencing added along the top (photos 1 & 2) for that part north
of the south gate while the south section is just wire, and both gates include wire
fencing mounted on the gate. A series of “pools” are provided with tarp covered
“pens” along the site’s south boundary (photos 5-7); the applicant verbally noted
the pens are open during the day allowing the birds to come and go from the
pens and site, but the applicant closes the pens in the evening which is accepted
by the birds as it provides security to them.

~ " PRIVATE PROPERTY
I )':l'lll FISHING, TRAPPING DR

" es/1a/2021 1214
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In discussion with County staff, Florida Fish and Wildlife Conservation
Commission (FWC) staff noted that the feeding of general waterfowl (ducks and
geese) is not prohibited or regulated. Seven of the ducks are Pekin ducks (white
with yellow/orange bills) that are generally flightless. The remaining are
Muscovy ducks that are considered non-native, but are found in Florida due to
migration, etc. and as with other animals are attracted to ready food sources. If
Muscovy ducks are captive (caged/controlled and/or wings “clipped”) then they
may not be released, however if they remain in an area but may freely roam and
come and go as they please, they are not considered captive as is the case with
this site. The applicant verbally noted as well that any eggs produced are
currently discarded as no additional ducks are desired by the applicant. Staff
notes the feeding, pools, and fencing/pens create a “hosting” environment that
supports the continued presence of the Muscovy ducks in particular.

The applicants have indicated that each is “in recovery” and that their son is
special needs, however no documentation or request for an emotional support
animal accompanied this application. The applicants have indicated that initially
fewer birds were present, but they multiplied as food was made available to them
and continued to remain on the site.

20210601SU — Green Stone Investments, LLC/R.L. Smith & T.J. Adams 30f9



Infrastructure
The site is an existing residence in Kerrshores and its use will not formally
change under this application so no increase in traffic is expected.

TABLE 2: ROADWAY STATUS AND CONDITIONS

Existing Conditions
No. RIW RIW

Road Class Maint. | Surface Lanes | Width | Deficiency
NE 250" Court S“?_‘(’)';’;SI'O” County | Unpaved 40 | +20
NE Hwy 314 Collector | County Paved 2 100’ 120’

The site lies in the Salt Springs Community general “urban area” outside the
Urban Growth Boundary, and Marion County Utilities does not have any
facilities within connection distance to the site. As such, the site receives
potable water and sanitary sewer service from existing on-site facilities.

TABLE 3: UTILITY SERVICES

Utility Service Area

Water On-site private potable water service

Sewer On-site private sanitary sewer services

Analysis
In reaching its decision, the Commission must address the following:

1.

Granting the proposed use will not adversely affect the public
interest. The site is a private residence that includes part of an existing
waterbody shared with adjoining properties. Other water bodies
surround the area which is within the overall Ocala National Forest where
wildlife is readily available. The ducks/goose are totally restrained on the
site, however the continuing feeding does support their remaining in
place. The fencing provided discourages the ducks/goose from
accessing the adjoining roadway and other animals from seeking out the
ducks/goose. As such, the site will generally remain in its current state,
and the proposed use, as recommended, will not adversely affect the
public interest.

The proposed Special Use Permit is consistent with the
current Comprehensive Plan. The FLU Map 1: Marion County 2035
Future Land Use Map of the Comprehensive Plan designates the site as
Commercial, however the existing residence is eligible to remain in place
and continue to be occupied. The proposed use, as recommended, is
consistent with the Comprehensive Plan.

The proposed use is compatible with land uses in the
surrounding area. The existing site fencing and “pens” currently
accommodate the existing birds requested for keeping. Staff
recommends that no increases in “pens” be authorized and no further
improvements to “enclose, capture, or cage” the birds be provided. The
birds shall continue to be readily able to arrive and depart from the
property over the existing fencing that may remain in place for the prior
reasons noted. The proposed use, as recommended, will be compatible
with the surrounding area.

20210601SU — Green Stone Investments, LLC/R.L. Smith & T.J. Adams
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Staff Recommendation: APPROVAL WITH CONDITIONS:

1. The keeping and/or accommodating a maximum of fifteen (15)
ducks and one (1) goose shall be conducted consistent with the
applicant’'s Special Use Permit (SUP) Application, the plans
referenced herein, and the conditions as provided in this SUP.

2. The site access gates shall be maintained at their current height
and not increased in height to match the existing fencing running
along NE 250t Court.

3. The fencing along NE 250" Court may remain in its current form
(wire below, privacy fencing above) and shall not be increased in
height or converted in to full privacy fencing.

4. No additional bird pens or covered shelters for birds shall be
provided on site other than those indicated on the concept plan
(and reflected in the accompanying site photos).

5. This Special Use Permit shall run with the tenants (Richard L.
Smith and Therese J. Adams) who shall reside on the site and not
the property and/or property owner. In the event one of the tenants
no longer resides on-site, the Special Use Permit may then be held
by the remaining tenant residing on the site. Upon both tenants no
longer residing on site, the Special Use Permit shall terminate.

6. This Special Use Permit shall expire on June 15, 2024 (three
years); however, it may be renewed administratively by a written
instrument signed and issued by the Growth Services Director (or
position equivalent to the Growth Services Director at that time),
for a period of up to five (5) years a total of four times for a
cumulative total of 20 additional years, unless:

a. There have been unresolved violations of the County Land
Development Code, the County Code of Ordinances, and/or
the conditions of the Permit,

b. Neighboring property owners within 300' of the subject
property have complained to the County Code Enforcement,
Zoning, or equivalent/similar Departments/Divisions about
the uses of the subject property by this Permit, or

c. The Growth Services Director determines that renewal
should be considered directly by the Board of County
Commissioners through the Special Use Permit review
process (or review process equivalent at that time).

20210601SU — Green Stone Investments, LLC/R.L. Smith & T.J. Adams 50f9
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EXISTING FUTURE LAND USE DESI
= i

1734001000 : 171050

NE 249TH CT

LEGEND

RL - Rural Land (1 du/10 ac) - HR - High Residential (4-8 du/ac) - COM - Commercial (0-6 du/ac; FAR 1.0) - P - Public (N/A; FAR 1.0)

LR - Low Residential (0-1 du/ac) UR - Urban Residential (8-16 du/ac) - EC - Employment Center (0-12 du/ac; FAR 2.0) - PR - Preservation (N/A; N/A)
- MR - Medium Residential (1-4 du/ac) - RAC - Rural Activity Center 0-2 du/ac; FAR 0.35) - CD - Commerce District (N/A; FAR 2.0) M - Municipality
EXISTING ZONING

NE 249TH CT

11679:004-00

ZONING DISTRICTS

|:| A-1 General Agriculture @ R-2 One-and Two-Famiy Dwelling @ RR Recreational Resort - B-4 Regional Business @ I-C Industrial Complex

A-2 Improved Agriculture I R-3 Multiple Family Dwelling /%, RAC Rural Activity Center - B-5 Heavy Business G-U Government Use

A-3 Residential Agricultural Estate || R-4 Residential Mixed Use ~ /" / R-O Residential Office .\ RC-1 Rural Commercial R-PUD Residential Planned Unit Development
RR-1 Rural Residential MH Manufactured Housing B-1 Neighborhood Business RI Rural Industrial PUD Planned Unit Development
R-E Residential Estate P-MH Mobile Home Park [ B-2 Community Business 1] M-1 Light Industrial

R-1 Single-Family Dwelling - P-RV Recreational Vehicle Park B-3 Specialty Business - M-2 Heavy Industrial

20210601SU — Green Stone Investments, LLC/R.L. Smith & T.J. Adams 7 of 9



EXISTING PROPERTY USES PER MCPA PROPERTY CODE

Vacant Res - MFR - Commercial - RuralBldgSite - Private Institutional Utility Water/submerged
SFR - Group Living Qrtrs - Vacant Industrial Ag Production - Goverment Institution R/W Mining
- MHR Vacant Com - Industrial - Vacant Institutional - Military - Recreation/Park/Forest - Sewage/Waste/Barrow

Acreage Non-classifiec

EXPANDED AERIALS

20210601SU — Green Stone Investments, LLC/R.L. Smith & T.J. Adams 8 of 9



TABLE A: CURRENT MARION COUNTY LAND DEVELOPMENT CODE BUFFER REQUIREMENTS
(PROVIDED FOR REFERENCE)
EXISTING USE or PERMITTED USE BY ZONING
AG SFR MF COM IND PUB ROW
AG - - - - - - -
SFR E - C A B Cc C
MF E A - A B Cc C
PROPOSED USE COM D B B - B C c
IND B B B B - B D
PUB E B C C C - C

TABLE B: CURRENT MARION COUNTY LAND DEVELOPMENT CODE BUFFER STANDARDS
(PROVIDED FOR REFERENCE)

Shrubs &
Accent- Ground- Ground-
Minimum Wall Shade Ornament Shrubs cover cover
TYPE | Width (FT) | (Fence) Trees* Trees”* Required* | Required (min %)** Turfgrass
A 30 N 3 5 Y Y 50 Y
B 20 Y 2 3 Y Y 50 Y
C 15 N 2 3 Y Y 50 Y
D 15 Y 2 3 Y Y 25 Y
E 5 N 4 0 Y+ Prohibited n/a Prohibited

*Plantings are per 100 Linear Feet.

Buffers including walls require placing the landscaping on the “public view” or exterior side of the wall [LDC Section 6.8.6.L(1)(c)].

** To achieve a minimum 3’ in height within one year.

***Type E Buffer requires continuous double-staggered hedgerow and prohibits groundcover and turfgrass within the buffer.
Buffers including walls require placing the landscaping on the “public view” or exterior side of the wall [LDC Section 6.8.6.L(1)(c)].

20210601SU — Green Stone Investments, LLC/R.L. Smith & T.J. Adams
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Use per MC Property Appraiser [
- - OWNER: Greens Stone Investments, LLC - William B. Greene, Sr.
01 Single Family Res
50-69/99 Agricultural . R
T K AGENT: Richard Smith and Therese Adams
71 Church .
02 Mobile Home PARCEL(S) 1168-000-007
06-07/11-39 | Commercial i i i i i i i i
o —_— P i All _prowded GIS data is to be con5|dered_ a generalized spatial representation, which is _ N
23.98 Public < o8- subject to revisions. The feature boundaries are not to be used to establish legal boundaries.
2 Recreation o . For specific visual information, contact the appropriate county department or agency.
03-05/08 | Multi-Family @% ~=/ The information is provided visual representation only and is not intended to be used as
77 Club/Lodge/Union Hall legal or official representation of legal boundaries.
Legend
®  AllAmendments |:| Rural Land (1 du/10 ac) Urban Residential (8 - 16 du/ac) - Employment Center (0 - 12 du/ac; FAR 2.0)
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Marion County ARY WS o
Board of County Commissioners
™ W\ B - 000-007

Growth Services .
2710 E. Silver Springs
Blvd. Ocala, FL 34470

ok 5 Phone: 352-438-2600 Fax:
“Opn e 1% 352-438-2601

SPECIAL USE PERMIT APPLICATION - REGULAR - $1,000.00
The undersigned hereby requests a Special Use Permit in accordance with%Mari n County Land Development
Code, Articles 2 and 4, for the purpose of: |l o HAVE £ L'i Dvcks  AND

[ _oMc &oo§L .

Vil

Legal Description: (Please attach a copy of the deed and location map.) Parcel Zoning: i;)) e 2 cd
Parcel account number(s): \, | LD@“- Q Ob"‘ D071 o
Property dimensions: _ Total acreage: l « D2 QLV%
Directions: CTMING 1N FRom  Ocals  SULT RE FoRE

| SPOASMAN LoNGE TUBN LEFT DSOMeT = Jeailcs on RIaRT

L Each property owner(s) MUST sign this application or provide written authorization naming an applicant or agent to act
on his behalf. Please print all information, except for the Owner and Applicant/Agent sig e.
’ I#i RO =) Q i

_Oper |t S Uexfpyﬂe =g

Property Owner name (please print) “ Applicant or agent n;nne (please print) S}i\w :
e _%}ﬁ ~ Tovetme U 12615 Ne, 2506+h v v
22134

Mailing Address C/O .\UN\* 2. Gmw-e,.&f- Mailing Address
0 Ry \29 SALT SPRINGS FLOR| PA

City, State, Zip code City, State, Zip code
oc

r:aq.muﬁ. TR 3y 206 “F943 S20EHE-AR
Phone number (inchrde area code) | S,Prll%gww éﬁ%ﬁeaﬂ ‘ )2 0‘@‘ S AL WO

29> - D4 3Z-8H\ ) <IAS2U%s
E-mail address E-mpailaddres
J&M&@%Mw | ~ @M AR
Signature Signature

PLEASE NOTE: A representative is strongly encouraged to attend the public hearings when this application will be
discussed. If no representative is present, the request may be postponed or denied. Hearing notices will be mailed to the
address(es) listed above. All information submitted must be correct and legible to process the Application. Contact
Growth Services Planning & Zoning at (352) 438-2675 for more information.

i STAFF/OFFICE USE ONLY __ ]
Project No..: 2&”9 0%03 ] Code Case No.: 8“-4_’ 44 - LHZ | Application No.: 2(95(00

Revdby: A\ YW | RevdDate: /(9 / B [ FLuM: COM Zoning Map No.: 302 | Rev: 07/1/2019
=y

Empowerfng Marion for Success

gt. 3"’\"\

WL M arfonce r,‘fyﬁ_ arg



Marion County

Board of County Commissioners

Growth Services

2710 E. Silver Springs
Blvd. Ocala, FL 34470
Phone: 352-438-2600 Fax:

205 s 3_\-_‘”" f 352-438-2601 --ﬁ‘a-\ 0 lbO\& \.)

SPECIAL USE PERMIT APPLICATION - REGULAR - $1,000.00
The undersigned hereby requests a Special Use Permit in accordance with Marion County Land Development
Code, Articles 2 and 4, for the purpose of:

Legal Description: (Please attach a copy of the deed and location map.)  Parcel Zoning:

Parcel account number(s):

Property dimensions: x ' Total acreage: _  _
Directions: : /’ (:{ } W l ‘\ M

~ = — T 79 -= _ ,.\
Each property owner(s) MUST sign this application or provide written authorization naming an apphcant or agent to act
on his behalf. Please print all information, except for the Owner and ?phcanthgent signature.

GReEwS: STonE Tyvestnavy thc/ (oilbam B, Graewe, Sa

Property Owner name (please print) Applicant or agent name (please print)
Po. Row AKF¥ Yo, Bl \E§¥
Mailing Address Mailing Address
Tone N Cn.y.r . 3242y Ters \’\C(w KP\-—. 33—\5“'\
City, State, Zip code - City, State, Zip code
R~ BUBFKE \(
. Phone number (include area code) | Phone number (include area code)

3-F43-S& || P Wbl 5% €@ Yaheo, con
E-mail address : E-mail address
wha | #8@ V&Lw Cer P P L | /Zﬁ,‘%

Signatiire > Signature

PLEASE NOTE: A representative is strongly encouraged to attend the public hearings when this application will be
discussed. If no representative is present, the request may be postponed or denied. Hearing notices will be mailed to the
address(es) listed above. All information submitted must be correct and legible to process the Application. Contact
Growth Services Planning & Zoning at (352) 438-2675 for more information.

STAFF/OFFICE USE ONLY :
Praject No.. [ Code Case No.: Application No.: .
Revd by | Revd Date: /1 / | FLUM: " | Zoning Map No.: Rev: 07/1/2019

Empowering Marion for Success

wwrw. inarioncountyfl.org
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Marion County )
Board of County Commissioners

Growth Services * Code Enforcement

2710 E. Silver Springs Blvd. 2

Ocala, FL 34470 :‘&D\D o \S\U
Phane: 352-671-8900

Fax: 352-671-8903

Case No.: 844744-LH2
: March 18, 2021
GREENE STONE INVESTMENTS LLC
PO BOX 188
FORT MCCOY FL 32134

GREENE STONE INVESTMENTS LLC
PO BOX 1956
OCALA, FL 34478

PARCEL #: 1168-000-007

NOTICE OF VIOLATION

On March 18, 2021, at 1:46 p.m., an inspection was made of your property located at 13015 NE 250TH CT, SALT
SPRINGS, in Marion County. This inspection revealed a potential violation of the Marion County Land
Development Code, Article 4. Specifically noted:

» Marion County Land Development Code, Article 4, Division 2, Zoning Classification, Section 4.2.18  Keeping

- of chickens in business zoning — exceeding the number of chickens in a business zoning. Chicken shall mean a
female of Gallus domesticus or a hen. Chicken shall not include the following: any male chicken or rooster, any
duck, goose, turkey, peafowl, guineafowl or other poultry or fowl. Hens must be contained within a covered and
fully enclosed chicken coop from dusk to dawn and inside a coop and/or a fenced pen area the remainder of the
time. The coop and fenced pen area must be located in the side or rear lot behind the principal structure. Remove
the ducks and geese, until you have an approved special use permit from the Marion County Zoning Division.

This property will be re-inspected after April 8, 2021, and hopefully, this matter will be cleared at that time. Please
contact me to discuss the matter and/or to request a re-inspection. Failure to clear a violation will result in the
issuance of a citation or a notice to appear before the Marion County Code Enforcement Board, which could result
in a lien against any real or personal property owned by you. In the event a fine is levied against you by the Code
Enforcement Board, a collection agency fee and administrative costs will also be added to the total payoff amount
and the lien will be reported to credit bureaus.

Respectfully,

Lester Holly

Code Enforcement Officer
352-671-8908
lester.holly@MarionFL.org

Empowering Marion for Success

www.marioncountyfl.org
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Captive-Reared Waterfow!

Information Concerning Captive-Reared Waterfowl in Florida

Because most species of ducks, geese, and swans are considered wildlife, their acquisition, possession,
keeping. selling. etc. are regulated by the Florida Fish and Wildlife Conservation Commission and the U.S. Fish
and Wildlife Service. Florida law (FA.C. 68A-4.005) requires that you keep captive-reared waterfowl (either
exotic or native species) on your property and not release them into wild situations, because they are
potential carriers of disease to wild waterfowl To acquire and possess waterfowl, Florida Statute 37216
requires you to have a game farm permit ($50). This license covers the protection, preservation, propagation,
rearing, and production of game birds and game mammals for private and commercial purposes. You can
apply for one of these online at our permit page or by contacting the Florida Fish and Wildlife Conservation
Commission regional office nearest you.

Most waterfowl species, other than Pekin ducks, are protected by federal law under the  Migratory Birgl
Treaty Act. No federal permits are needed to buy or keep captive-reared waterfowl, but the protected species
and any of their resulting offspring must be properly marked as captive reared (50 CFR 21.13 and 50 CFR 21.14).
Proper marking consists of at least one of the fellowing: removal of right hind toe; pinioning; banding with a
seamless. metal leg band, or tattocing the web of the foot. Federal law (50 CFR 21.14) also requires you to
obtain a copy of Form 3-186, Notice of Waterfowl Sale or Transfer, from the person from whom you are buying
the federally protected species. You should keep this form on file as long as you possess the birds or their
eggs or offspring,

If you sell federally protected waterfowl species (other than mallards) or their offspring, you need a federal
Waterfow! Sale and Disposal Permit (50 CFR 21.25). You also need to provide completed copies of federal
Form 3-186, Notice of Waterfowl Sale or Transfer, to anyone who buys birds from you. To get an application for
the federal permit and Forms 3-186, visit  fws.gov or contact the U.S. Fish and Wildlife Service's regional
office in Atlanta, 404-679-7049.

Any species of domestic or captive-reared waterfowl can transmit disease to wild waterfowl. All confirmed
outbreaks of DVE, also known as duck plague (a sometimes-devastating viral infection), in wild waterfowl
have been linked to domestic or captive-raised waterfowl. Fowl cholera is another serious disease that is
transmittable between demestic and wild waterfowl Although we have had no major outbreaks reported yet
in Florida, the potential for captive-reared or domestic waterfowl to spread disease to wild waterfowl remains
a biological concern. We consider domestic or captive-reared waterfowl to be undesirable in the wild because
of their potential to transmit disease and because of the potential (in the case of mallards) to interbreed with
Florida's native waterfowl Therefore, relocating or releasing captive-reared or domestic waterfowl into a wild
situation is not legitimate or appropriate. Captive-reared waterfowl should remain confined to the owner's
property, where the birds do not come into contact with wild waterfowl

You can find a listing of businesses selling waterfowl and other game birds at  mynaga.org.
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